
REGULAR MEETING OF WASHINGTON, MISSOURI CITY COUNCIL 

MONDAY, OCTOBER 2, 2023 - 7:00 P.M. 

COUNCIL CHAMBER, 405 JEFFERSON STREET, WASHINGTON, MISSOURI 

 

               SUGGESTED 

1. INTRODUCTORY ITEMS:          COUNCIL ACTION 

Roll Call / Pledge of Allegiance 

Approval of the Minutes from the September 18, 2023, Council Meeting       Need Motion/Mayor                   Memo

  

Approval and Adjustment of Agenda including Consent Agenda      Need Motion/Mayor      Memo 

a. Collector’s/Treasurer’s Report Summary – June 2023 

b. Investment Report – June 2023 

c. Liquor License – Franklin County Events & Rentals LLC and Wallis Petroleum LC 

 

2. PRIORITY ITEMS:         

Mayor’s Presentations, Appointments & Reappointments 

a. Board of Adjustment Appointment          Approve/Mayor      Memo 

b. Police Department Reappointment          Approve/Mayor      Memo 

       

3. PUBLIC HEARINGS:  

a. Special Use Permit – 610 West Second Street – Short Term Rental      Accept Into Minutes      Memo 

b. An ordinance granting a Special Use Permit to utilize 610 West Second Street as a Vacation Rental 

in the City of Washington, Franklin County, Missouri.       Read & Int/Read/Vote/Mayor 

c. Special Use Permit – 202 Stafford Street – Short Term Rental      Accept Into Minutes      Memo 

d. An ordinance granting a Special Use Permit to utilize 202 Stafford Street as a Vacation Rental in the 

City of Washington, Franklin County, Missouri.        Read & Int/Read/Vote/Mayor 

                      

4. CITIZENS COMMENTS:    

 

5. UNFINISHED BUSINESS: 

 

6. REPORT OF DEPARTMENT HEADS: 

                 

7. ORDINANCES/RESOLUTIONS: 

a. An ordinance establishing the Salary for the City Administrator of the City of Washington, Missouri. Read & Int/Read/Vote/Mayor       

b. An ordinance authorizing and directing the execution of an Agreement by and between the City of 

Washington, Missouri and Nappier Construction for the City Auditorium Roof Replacement Project 

and amend the 2023-2024 Budget.          Read & Int/Read/Vote/Mayor      Memo 

 



c. An ordinance authorizing and directing the execution of an Agreement by and between the City of 

Washington, Missouri and Patke Restoration, LLC for the City Auditorium Masonry Repairs and 

amend the 2023-2024 Budget.          Read & Int/Read/Vote/Mayor      Memo 

d. An ordinance accepting the extension of the Contract per the terms identified in the initial contract by  

one (1) year at the amount quoted from Oakley Fertilizer, St. Louis, Missouri to purchase Bulk Rock Salt 

by the City of Washington, Missouri.          Read & Int/Read/Vote/Mayor      Memo 

e. An ordinance authorizing and directing the execution of an Easement Deed by and between the City  

of Washington, Missouri and S&A Developments LLC.       Read & Int/Read/Vote/Mayor      Memo 

f. An ordinance providing for the Approval and Acceptance of Minimum Improvements and Maintenance 

for “Dubois Center” Subdivision in the City of Washington, Franklin County, Missouri.   Read & Int/Read/Vote/Mayor      Memo 

 

8. COMMISSION, COMMITTEE AND BOARD REPORTS: 

 

9. MAYOR’S REPORT: 

 

10. CITY ADMINISTRATOR’S REPORT:    

 

11. COUNCIL COMMENTS: 

 

12. CITY ATTORNEY’S REPORT:     

Public Vote on whether or not to hold a closed meeting to discuss personnel, legal and real estate  

matters pursuant to Section 610.021 RSMo (2000).        Roll Call Vote 

 

13. INFORMATION: 

a. General Sales Tax Report 

b. Capital Improvements Sales Tax Report 

c. Transportation Sales Tax Report 

d. Local Option Use Tax Report 

e. Budget Report 

f. E-Cycle Collection Event – October 14, 2023 

 

14. ADJOURNMENT:      

 

 

NOTICE: COPIES OF THE PROPOSED ORDINANCES ON THIS AGENDA ARE AVAILABLE FOR PUBLIC INSPECTION 

PRIOR TO THE TIME THE BILL IS UNDER CONSIDERATION BY THE CITY COUNCIL. 

POSTED BY SHERRI KLEKAMP, CITY CLERK, SEPTEMBER 27, 2023 

A COPY OF THIS NOTICE IS ALSO AVAILABLE ONLINE AT www.washmo.gov 

 

http://www.washmo.gov/


MINUTES OF THE REGULAR MEETING OF THE CITY COUNCIL 
CITY OF WASHINGTON, FRANKLIN COUNTY, MISSOURI 

MONDAY, SEPTEMBER 18, 2023 

INTRODUCTORY ITEMS: 
The Regular Meeting of the City of Washington Missouri, City Council was held on Monday, 
September 18, 2023, at 7:00 p.m. in the Council Chamber. Mayor Doug Hagedorn opened the 
meeting with roll call and Pledge of Allegiance. 

Mayor: Doug Hagedorn Present 
Council Members: Ward I Al Behr Present 

Duane Reed Present 
Ward II Mark Hidritch Present 

Mark Wessels Present 
Ward III Chad Briggs Absent 

Jeff Patke Present 
Ward IV Mike Coulter Present 

Joe Holtmeier Present 

Also Present: City Attorney Mark Piontek 
City Administrator Darren Lamb 
City Clerk Sherri Klekamp 
Economic Development Director Sal Maniaci 
Police Chief Jim Armstrong 
Finance Director Mary Sprung 
Parks Director Wayne Dunker 
Fire Chief Tim Frankenberg 
Human Resources Manager Shauna Pfitzinger 
Communications Director Jennifer Brune 
Interim City Engineer Charles Stankovic 
Public Works Superintendent Kevin Quaethem 
Street Superintendent Tony Bonastia 

Originals and/or copies of agenda items of the meeting, including recorded votes are available on 
record in the office of the City Clerk. Each ordinance is read a minimum of twice by title, unless 
otherwise noted. 

Approval of Minutes: 
* Approval of the Minutes from the September 5, 2023, Council Meeting 

A motion to accept the minutes as presented made by Councilmember Behr, seconded by 
Councilmember Patke, passed without dissent. 
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Approval and Adjustment of Agenda including Consent Agenda: 
* Collector'sffreasurer's Repo11 Summary - April & May 2023 
* Jnvestment Report - April & May 2023 

A motion to accept and approve the agenda including the consent agenda accordingly made 
by Councilmember Patke, seconded by Councilmember Holtmeier passed without dissent. 

PRIORITY ITEMS: 
Mayor's Presentations, Appointments & Reappointments: 
* Proclamation - Water and Wastewater Professionals Week 

Water and Wastewater 
Professionals Week 
September 10 - September 16, 2023 
WHEREAS, water is one of our most valuable economic, environmental, and recreational 
resources; and 
WHEREAS, safe drinking water sustains the life, health, and safety of our citizens; and 
WHEREAS, abundant water supplies attract industry and investment, and create jobs; and 
WHEREAS, proper transport and treatment of wastewater contributes to healthy 
communities, and improved water quality for streams, rivers, and lakes; and 
WHEREAS, water and wastewater professionals maintain and operate the infrastructure, 
facilities, and services that are vital to sustainable and resilient communities, public health, 
high quality of life, and the wellbeing of all Missourians; and 
WHEREAS, communities rely on water and wastewater professionals to maintain services 
through extreme weather events, such as drought, flooding and ice storms, and other difficult 
times; and 
WHEREAS, Missouri's water and wastewater professionals include certified operators, 
maintenance personnel, laboratory staff, wastewater collection crews, biosolids workers, 
industrial waste pretreatment personnel, engineers, administrative staff, and others; and 
WHEREAS, Water and Wastewater Professionals Week is a unique opportunity for these 
professionals and the communities they serve to join together to recognize the vital role 
water and wastewater professionals play in our daily lives. 

NOW, THEREFORE, L James D. Hagedorn, Mayor of the City of Washington, do hereby 

proclaim the week of September 10 - September 16, 2023, as Water and Wastewater 

Professionals Week in the City of Washington. 

In Witness Whereof, I have hereunto set my hand and caused to be affixed the Seal of the City 

of Washington, Missouri this 18th day of September 2023. 
James D. Hagedorn 
Mayor 

(Remaining of page intentionally left blank) 
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PUBLIC HEARINGS 
* Fiscal Year 2023-2024 Budget of U1e City of Washington, Missouri 

NOTICE OF PUBLIC HEARING - BUDGET 
The City Council of the City of Washington, Missouri, will formally consider for adoption the 
proposed budget for the fiscal period October 1, 2023 to September 30, 2024. The public 
hearing will be in the City Council Chambers at City Hall, 405 Jefferson Street, Washington, 
MO, at 7:00 P.M C.D.T on September 18, 2023, or as soon thereafter as the public may be 
heard. 
The proposed budget includes: 

REVENUES: 

Estimated Revenues 

Other Financing Sources 

Projected Reserves-All Funds 

TOTAL 

EXPENDITURES/EXPENSES: 

General Fund 

Library Fund 

Volunteer Fire Fund 

Vehicle & Equipment Replacement Fund 

Storm Water Improvement Fund 

Capital Improvement Sales Tax Fund 

Transportation Sales Tax Fund 

Water Fund 

Sewage Treatment Fund 

Solid Waste Fund 

Debt Service Funds 

Other Financing Uses 

TOTAL 

Total Projected Fund Balances, 9/30/2024 

$41,091,110 

6,341,290 

26,894,840 

$74,327,240 

$15,054,130 

898,840 

1,345,860 

1,239,000 

2,725,780 

6,582,850 

7,907,630 

3,589,080 

6,049,000 

5,532,700 

2,901,590 

6,331,290 

$60,157,750 

$14,169,490 

The proposed budget is available for public inspection at the Finance Director's Office 
located at City Hall at 405 Jefferson Street between the hours of 8:00 A.M and 5:00 P.M 
C.D. T Public comments and questions, both written and oral, will be heard and considered 
at the hearing aforementioned. 
CITY OF WASHINGTON 
Sherri Klekamp 
City Clerk 
Publish in the Washington Missourian on September 13, 2023, and the Weekend Washington 
Missourian on September 16, 2023. 
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To: City Council 
From: Darren Lamb 
cc: Mayor 
Date: 9/13/23 
Re: 23/24 Budget 
Administration and Finance have completed final reviews of the budget. Below are 
highlights of the proposed budget: 

General Fund 
• Grades 10 and 11 full time positions would be eligible (in addition to cola and merit) for 

a 5% market adjustment increase (excluding Communications/Dispatch) 
• Grade 12 full time positions would be eligible (in addition to cola and merit) for a 1 % 

market adjustment increase (excluding Communications/Dispatch) 
• All Communications/Dispatch employees would be subject to a 3% cola and 2% merit in 

addition to a one time annual payment of $5,500 at the end of the budget year. 
• All commissioned officers would be subject to a 3% cola and 2% merit in addition to a 

one time annual payment based upon Prop P funding later this fall. 
• All other full time and part time positions would be subject to a 3% cola and 2% merit. 
• Annual payment to commissioned Police Officers (anticipated at $4,000) 
• 4% increase in sales tax 
• Salary Study similar to the full report completed in 2017 

Local Use Tax Fund 
• Prioritize and reconstruct existing private stormwater retention basins 
• Utilize funds to slipline sanitary sewer mains to reduce infiltration 
• 4% increase in use tax 

Water Fund 
• Annual rate increase subject to CPI 
• New water tower East end of town - $600,000 

Wastewater rate increase 
• Public hearing and ordinance scheduled for September 271

\ 2023 

Capital Improvement Sales Tax Fund 
• City Auditorium roof insulation and exterior improvements - $135,000 
• Downtown Washington improvements (including new light standards, paver replacement, 

utility burial, Front & Main infrastructure) $925,000 
• Equipment storage facility $800,000 
• Pool house renovation $389,000 
• Park maintenance building and shed remodel $226,800 
• Riverfront parking lot (old sandlot) $250,000 
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• Sanitary Sewer slip lining $250,000 
• Oldenburg Industrial Park- $3,500,000 (anticipated EDA grant of $1.5 mill) 

Transportation Sales Tax Fund 
• East West Parkway- $560,000 
• West/ink Drive - $467,750 
• Don Avenue - $200,000 
• East Third St. - $1,509, 950 
• Jefferson St. - $1,369,930 
• W. Second St. - $860,000 
• Various Streets - $200,000 
• Riverfront Trail Connection $425,000 (grant funding $250,000) 

Marijuana Tax 
• One FTE and Parks Master Plan 
• $5,500 annual payment to Communications employees 

ARPAfunds 
• Economic Development utility extensions $500,000 
• 911 System upgrade priority dispatch EMD $265,000 

Lamb: So, within your packets you have the proposed budget for our 23-24 Fiscal Years 
starting October 1. Just to give you a couple of the highlights, I would like to read some of those 
on the memo that we included in your packet. 

On the General Fund as far as wages go: 
• Grades 10 and 11 full-time positions would be eligible, in addition to cola and merit, for a 

5% market adjustment increase; this excludes Communications and Dispatch. 
• Grade 12 full-time positions would be eligible (in addition to cola and merit) for a 1 % 

market adjustment increase; excluding Communications/Dispatch. 
• All Communications Dispatch employees would be subject to a 3% cola and 2% merit in 

addition to a one-time annual payment of $5,500 at the end of the budget year. 
• All commissioned officers would be subject to a 3% cola and 2% merit in addition to a 

one-time annual payment based upon Prop P funding later this fall. 
• All other full-time and part-time positions would be subject to a 3% cola and 2% merit. 
• Annual payment to commissioned Police Officers (anticipated at $4,000); that fluctuates 

obviously depending upon our sales tax. 
• And proposing 4% increase in sales tax. 
• And then also, a Salary Study would be similar to the full report that was completed in 

2017 as being proposed in this budget. 

And the Local Use: 
• Prioritize and reconstruct existing private stormwater retention basins; there are a couple 

of projects that we have listed in that. 
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• Utilize funds to slipline sanitary sewer mains to reduce infiltration. 
• And a 4% increase in use the use tax as far as revenue side goes. 

On the Water Fund: 
• Annual rate increase is subject to CPI, just like it is by ordinance. 
• And the new water tower east end of town is $600,000 to come out of the Water Fund. 

Wastewater: 
• Public Hearing an ordinance scheduled for September 27, that's next Wednesday. 

Out of your Capital Sales Tax. You've got some projects that are carried overs from the 
prev10us year. 
• City Auditorium roof insulation and exterior improvements; you should have some 

ordinances for those improvements at your meeting, I think it's the first meeting in 
October. 

• Downtown Washington improvements $925,000; that includes utility burial. Some new 
light inaudible, paver replacement. 

• Equipment storage facility $800,000; that's out at Public Works. 
• Pool house renovation; you've got $389,000. 
• Park maintenance building and shed remodel $226,000. 
• Riverfront parking lot, the old sandlot $250,000. 
• Sanitary Sewer slip lining $250,000. 
• And Oldenburg Industrial Park at three and a half with an anticipated EDA Grant, 

hopefully to cover half of that which is $1.5 million. 

Transportation Sales Tax: 
• East West Parkway $560,000; that's a carry over project. 
• Westlink Drive, another one which is just started I think at $467,000 approximately. 
• Don A venue at $200,000. 
• East Third Street 1.5; that's a federally funded project. 
• Jefferson Street, another federally funded project of 1.3. 
• West Second Street $860,000. 
• Various Streets $200,000. 
• And Riverfront Trail Connection $425,000 with a grant funding of $250,000 to assist 

with that. 

On the Marijuana Tax: 
• You've got one full-time employee and a Parks Master Plan that we're proposed to go 

ahead and utilize for that revenue source. 
• As well as what I mentioned earlier, the $5,500 annual payment to Communications 

employees. 
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The ARPA Funds: 
• Economic Development utility extensions, possibly a $500,000. 
• And also 911 System upgrade priority dispatch, this is the upgrades that we have to go 

ahead make for communications. 
Those were the highlights, obviously that's not all inclusive, but those are the highlights of 

the proposed budget and if you have any other questions Mary is here. 
Wessels: I have a couple of small ones. One of them, can you tell me what's going to happen 
with the, and I don't know if Mary would be the probable ... 
Lamb: We'll see whoever. .. 
Wessels: For the Sandlot, you're talking about down by the river. .. 
Lamb: Correct. 
Wessels: What's going to happen with that? 
Lamb: Well, the proposal was with the Capital Improvement Sales Tax was to go ahead and 
pave that and turn it into a parking lot, public parking lot for public parking. 
Wessels: I remember a long time ago when we had that one big, you know riverfront concept. .. 
Lamb: True. 
Wessels: It was going to be like a amphitheater or something you know with some stands, 
places to have performances, that's no longer ... 
Lamb: That's no longer a part of, well I will say this, I'm not saying that the idea is completely 
inaudible ... , but that was never funded in any plans that the City had. The Capital Improvement 
Sales Tax, it was discussed at the committee level but never really proposed to go ahead and 
pursue it any further. I know it was discussed more, but right now the only improvements that 
you have down there at least in this year's budget is for that parking lot. 
Wessels: Alright, I just inaudible ... one of the other ones I had, we, you mentioned the use of the 
Marijuana Tax, I can remember after we made a decision to go to those two pockets for that, the 
Parks Department and with the Emergency Services - Communications, and I think those were 
good moves. 

Right after that, I heard some things and I know there was an article in the paper that talked 
about some places using some of those funds to go back to like helping with drug problems. 
And since it's come out of marijuana inaudible ... so anyway, I know, and I don't think we need 
to go back and change anything at this point, maybe something, it all depends on that tax works 
out down the road. 

But I know I also mentioned to Jennifer too and she seemed to feel that with this input into 
the salaries and so forth for her workers, that might allow some time for them to get some in
service training and so forth along because I'm looking at the reports we get every week, it 
seems about half of their calls deal with someone with a drug or an alcohol issue. So, I thought 
that it was good that she was looking at it. 

One last one Mary, and I'll be quiet. I noticed that the total expenditures for this year are 
60,000,000. It's what's anticipated. Is that similar to last years or does that change quite a bit or 
is it pretty close? 
Sprung: No, it's higher. There's more capital outlay this year than there was last year. 
Wessels: Okay, that's what I was wondering. And some of that coming through the capital 
improvement and from different places, transportation, okay. 
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Sprung: Yeah. 
Lamb: Trying to keep the projects moving forward. 
Wessels: Right, I understand. Thank you. 
Hagedorn: Other questions guys? Alright, what do we need to do? 
Lamb: You need a motion to accept it into the minutes. 
Klekamp: It's a Public Hearing. 
Piontek: It's a Public Hearing. 
Lamb: Yeah, it's a Public Hearing. 
Hagedorn: Mary, do you have anything to add before you leave the podium? 
Sprung: No, not unless anybody else has questions. 
Hagedorn: Thank you. Alright, Public Hearing. Anyone interested in speaking about our 
budget? Okay. 

With no further discussion, a motion to accept this item into the minutes made by 
Councilmember Wessels, seconded by Councilmember Patke, passed without dissent. 

Bill No. 23-12869, Ordinance No. 23-13835, an ordinance approving the budget of the City 
of Washington, Franklin County, Missouri for Fiscal Year 2023-2024. 
The ordinance was introduced by Councilmember Patke. 

With no further discussion, the ordinance was read a second time and approved on the 
following vote; Wessels-aye, Reed-aye, Behr-aye, Hidritch-aye, Patke-aye, Coulter-aye, 
Holtmeier-aye, Briggs-absent. 

CITIZENS COMMENTS 
* None 

UNFINISHED BUSINESS 
* None 

REPORT OF DEPARTMENT HEADS 
* Update on the Second Street Project. 

ORDINANCES/RESOLUTIONS 
Bill No. 23-12870, Ordinance No. 23-13836, an ordinance authorizing and directing the 
City of Washington, Missouri to accept the Contract from AT&T for 911 call handling 
equipment and related services. 
The ordinance was introduced by Councilmember Holtmeier. 

After a brief discussion, the ordinance was read a second time and approved on the 
following vote; Wessels-aye, Reed-aye, Behr-aye, Hidritch-aye, Patke-aye, Coulter-aye, 
Holtmeier-aye, Briggs-absent. 

(Remaining of page intentionally left blank) 
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Bill No. 23-12871, Ordinance No. 23-13837, an ordinance authorizing and directing the 
execution of an EMS Dispatching Service Agreement by and between the City of 
Washington, Missouri and the Washington Area Ambulance District. 
The ordinance was introduced by Councilmember Patke. 

After a brief discussion, the ordinance was read a second time and approved on the 
following vote; Wessels-aye, Reed-aye, Behr-aye, Hidritch-aye, Patke-aye, Coulter-aye, 
Holtmeier-aye, Briggs-absent. 

Bill No. 23-12872, Ordinance No. 23-13868, an ordinance authorizing and directing the 
City of Washington, Missouri to enter into a Sales Contract with Easy-Kleen Pressure 
Systems LTD, for the purchase of an industrial pressure washer. 
The ordinance was introduced by Councilmember Patke. 

After a brief discussion, the ordinance was read a second time and approved on the 
following vote; Wessels-aye, Reed-aye, Behr-aye, Hidritch-aye, Patke-aye, Coulter-aye, 
Holtmeier-aye, Briggs-absent. 

Bill No. 23-12873, Ordinance No. 23-13839, an ordinance accepting the Proposal from Pace 
Systems, Inc. for scheduling software and services for the Washington Police Department. 
The ordinance was introduced by Councilmember Patke. 

After a brief discussion, the ordinance was read a second time and approved on the 
following vote; Wessels-aye, Reed-aye, Behr-aye, Hidritch-aye, Patke-aye, Coulter-aye, 
Holtmeier-aye, Briggs-absent. 

Bill No. 23-12874, Ordinance No. 23-13840, an ordinance extending a Special Use Permit 
for a temporary shelter located at 2132 Highway A in the City of Washington, Missouri. 
The ordinance was introduced by Councilmember Holtmeier. 

After discussion, the ordinance was read a second time and approved on the following vote; 
Wessels-aye, Reed-aye, Behr-aye, Hidritch-nay, Patke-nay, Coulter-aye, Holtmeier-aye, 
Briggs-absent. 

Bill No. 23-12875, Ordinance No. 23-13841, an ordinance authorizing and directing the 
execution of an Amended and Restated Downtown Building Rehabilitation Agreement by 
and between the City of Washington, Missouri, Cohesion Properties, LLC, Cohesion Real 
Estate, LLC, and Sirens Hotel, LLC. 
The ordinance was introduced by Councilmember Behr. 

After discussion, the ordinance was read a second time and approved on the following vote; 
Wessels-aye, Reed-aye, Behr-aye, Hidritch-aye, Patke-aye, Coulter-aye, Holtmeier-aye, 
Briggs-absent. 

(Remaining of page intentionally left blank) 
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Bill No. 23-12876, Ordinance No. 23-13842, an ordinance amending the provisions of 
Chapter 335 Schedule II of the Code of the City of Washington, Missouri by adding 
provisions for a stop sign at the location described below. 
The ordinance was introduced by Councilmember Holtmeier. 

After a brief discussion, the ordinance was read a second time and approved on the 
following vote; Wessels-aye, Reed-aye, Behr-aye, Hidritch-aye, Patke-aye, Coulter-aye, 
Holtmeier-aye, Briggs-absent. 

Bill No. 23-12877, Ordinance No. 23-13843, an ordinance approving a Boundary 
Adjustment for Lots 10 and 11 of Charles Schmidt's Addition and vacating a portion of 
Horn Street in the City of Washington, Franklin County, Missouri. 
The ordinance was introduced by Councilmember Coulter. 

After a brief discussion, the ordinance was read a second time and approved on the 
following vote; Wessels-aye, Reed-aye, Behr-aye, Hidritch-aye, Patke-aye, Coulter-aye, 
Holtmeier-aye, Briggs-absent. 

COMMISSION, COMMITTEE AND BOARD REPORTS 
TABLED - An ordinance approving the Final Plat of Westridge Hills Plat 2, in the City of 
Washington, Franklin County, Missouri. A motion to table the ordinance made by 
Councilmember Patke, seconded by Councilmember Holtmeier, passed without dissent. 

MAYOR'S REPORT 
* Special Council Meeting - September 27, 2023, 6:00 p.m. This is a Public Hearing only to 

set the new sewer rates. 
* The City of Washington is now a part of the National Parks System. 

CITY ADMINISTRATOR'S REPORT 
* Comprehensive Plan Public Workshop #3 Meeting is Tuesday, September 26, 2023, from 

6:00 p.m. to 8:00 p.m. at the City Auditorium, Lower Level. This is the third and final public 
forum. 

* Ribbon Cutting at Optimist Park for the recent renovations is Wednesday, October 4, 2023, 
at 5:15 p.m. 

COUNCIL COMMENTS 
* Brief discussion on Monday's (September 18, 2023) trash route. 

CITY ATTORNEY'S REPORT 
Public vote on whether or not to hold a closed meeting to discuss personnel, legal and real estate 
matters pursuant to Section 610.021 RSMo (2000) passed at 7:30 p.m. on the following roll call 
vote; Wessels-aye, Reed-aye, Behr-aye, Hidritch-aye, Patke-aye, Coulter-aye, Holtmeier-aye, 
Briggs-absent. 

The regular session reconvened at 8:33 p.m. 
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ADJOURNMENT 
With no further business to discuss, a motion to adjourn made at 8:33 p.m. by Councilmember 
Behr, seconded by Councilmember Wessels passed without dissent. 

Adopted: 

Attest: 

Passed: 

Attest: 

City Clerk 

City Clerk 
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CITY OF WASHINGTON 
CITY COLLECTOR'S/TREASURER'S REPORT SUMMARY 
JUNE 2023 

City Collector's Report 

CASH BALANCE 

ASOF RECEIPTS DISBURSEMENTS 

6/112023 

CASHiuNos~ 

Gl!NERAL FUND ® 3,627,966.47 989,108.07 (1 334 226. 79) 

LIBRARY FUND ® 184,811.47 23,963.33 181,175.041 

VOLUNTl!ER FIRE FUNO 2 , 128, 580.94 9,668.93 (103,518.961 
VEHICLE & EQUIPMENT 

~ REPLACUl!l!NT FUNO 951,325.72 38,477.96 (174,267.64) 
STORM WATER IMPRO~Ml!NT 

FUND 2 ,525,461.61 111,028.07 (252,571.70) 
CAPITAL IMPROVEMENT SALES 

TAX FUND 1,975,900.83 253,755.06 (473,387.201 
TRANSPORTATION SALES TAX @ 
FUNO z 1,072,411.69 330,117.20 (990,093.801 

Dl!BT SERVICE c .o.P. FUND 1,989,837.93 8,529.66 0.00 

DOWNTOWN TIF RPA-1 FUND 1,223 418.85 19,851.86 (27, 120.50) 

FRONT & MAIN Tlf RPA-3 FUN.0 41 ,583.67 144.09 (1,110.001 

RHINE RIVER TIF RPA·2 FUND 5 ,431 .50 15,402.47 (19 235.511 

WATER FUND 650,616.54 239 854.67 (150,079.601 

Sl!WAGE TREATMl!NT FUND (507 223.40) 248,805.62 (252,854.351 

SOLID WASTE FUND 3,699,219.27 274 039.32. (246,428.521 

PHOENIX CENTER ll CID FUND 3 ,217.63 42.714.2.2 (42 287.08) ,._ -~ - -
TOTALS s 19,572,560.72 $ 2,605,460.53 s (4,148,356.69) 

DELINQUENT CITY RE & PP TAXES COLLECTED THIS MONTH: $ 13,61G.66 

CD : Resolution No. 11-108880 15% :fund Balance Reserved For General Operating Fund 

CMH IIALANCE 

ASOF 1,.ESS RESTRICTED CASH 
5/30/2023 

3,282,U7.75 (84,294,071 

127 599.76 (62,274.12) 

2 034730.91 0.00 

815,536.04 o.oo 

2,383,917.98 0 .00 

1,756,268.69 o.oo 

412435.09 o.oo 
1,-367.59 I 1,433,338.39) 

1,216,150.21 0.00 

40,617.76 0.00 

1 598.46 0 .00 

740,391.61 0.00 

1511 272.13) 0.00 

3, 726,830.07 17 536,289.64) 

3,644.77 0 .00 
.. 

s 1~029.~ s (9,116,196.22) 

~~~ 

q 1;1 r~J3 
DAT~ 

25% - Fund Balnace Reserve For Enterprise Funds (Water, Sewer, and Solid Waste) 

AdJu·sted Cash Position 

CASK INVESTMENTS 

LESS Rf:SUVED UNRESTRICTED ASOF 
CASH 5130/2023 

(12,702.36) 3,185,851.32 2 ,496,781.72. 

(3,822.49) 61,503.15 o.oo 
(26,435.281 2,008,295.63 o.oo 

0.00 815,536.04 o.oo 

0.00 2,383.917 .98 1 363,676.00 

o.oo 1,756 268.69 0.00 

0.00 412 435.09 o.oo 
o.oo . 565,029~ - o.oo 
0.00 1,216 150.21 o.oo 
o.oo 40,617.76 o.oo 
0.00 1 598.46 o.oo 
0.00 740 391.61 o.oo 
o.oo (511,272.13) o.oo 

o.oo (3,809,459.571 o.oo 
0.00 3,644.77 0 .00 

$ (42,960.13) S 8.,870,$08.21 $:3;869,457.72 

@ : Annually in October, Transfers for debt service and subsidy allocations are done which may result in a negative cash balances until tax revenues come in at calendar year end. 

:}) LESS OVER 

15%/ 25'ra (UNDER) 
DESIGNATED FUNDED 

(1,835 476.201 3,847,156.84 

0.00 61 503.15 

0.00 2,008,295.63 

0.00 815 5311.04 

0.00 3.747 593.98 

o.oo 1,756,268.69 

0.00 412A3ll.09 

0.00 565,029.20 

0.00 1,216,150.21 

0.00 40,617.76 

0.00 1598.46 

1398,571.501 341,820.11 

(6&9, 762. 75) (1,181,034.88) 

(907,580.251 (4,717 039.82) 

o.oo 3.644.77 

$(3,811,390. 70) s 8,919,575.23 

k 



.... ~ ..... 
INVESTMENT 

~ ' ' t I JUNE 2023 DATE 

'",~~ 'l' 

GOVERNMENT BON.OS: 

FEDERAL FARM CREDIT BANK BONO 3/31/2023 

US TRASURY BILL 8/11/2022 

US TREASURY NOTE 7/27/2022 

FEDERAL HOM.E LOAN BANK BONDS 1131/2023 

FEDERAL FARM CREDIT BANK 1/31/2023 

FEDERAL HOME LOAN BANK BONDS 1111512019 

IBN: BOND TOTALS: 

CERTIFICATES OF DEPOSITS: 
SYNCHRONY BANK DRAPER UT CD 7/27/2022 

ALLY BANK MIDVALE UT CD 7/2712022 

STATE BANK OF INDIA CD 2/25/201 9 

BMW BANK OF NORTH AMERICA CD 2/2512-022 

CERTIFICATE OF DEPOSITS TOTALS: 

MONEY MARKETS: 
IBN:MONEY MARKET 

MONEY MARKET TOTALS: 

GRAND TOTALS: 

ALLOCATIONS OF FUNDS: 

PRINCIPAL - GENERAL FUND ACCT.- 001,103000 

INVESTMENT GENERAL FUND- GAIN(LOSS) 

TOTAL GENERAL FUND: 

PRINCIPAL - STORMWATER FUND ACCT.· 250-103000 

TOTAL STORMWATER FUND: 

1,990,000.00 

506,781 .72 

1,363,676.00 

INTEREST 

PERCENT 

0 .550% 

0 000% 

1 250% 

4.875% 

3625% 

2.250% 

3 400% 

3300% 

3 050% 

1 700% 

TOTAL MARKET VALUE OF INVESTMENTS: 

! 
$ 

CITY OF WASHINGTON MONTHLY INVESTMENT REPORT 

MATURITY BEGINNING ADJUSTED INVESTMENT EXPENSE SQ.LD/REl ~ VESTEO ENDING 

DATE ADJUSTED GAINl( l OSS ) INCOME 10/01/22 - 09/30123 A DJUSTED 

COST COST 

7/2212026 S 192.61 8.50 (1,745.80) $ 190.872.70 

7113/2023 $ 481 ,129,88 2.192 52 . . s 483.322.40 

7131/2023 S 1,025, 126,88 3 ,735.84 . s 1,028.662.72 

9/13/2024 S 364,565.65 (2 193.65) . $ 362,372.00 

10/2612026 5 367,266.99 (4,337 991 . s 362.929.00 

12/8/2023 S 472,61 7.60 787 20 5.400,00 . s 473.404,60 

$ 2,903,325.50 $ (1 ,661 .88) $ 5,400.00 $ $ 2,901,763.62 

7/29/2025 $ 235,866.40 (480.20) . . s 235,386.20 

8/5/2024 S 239.235,15 137 20 . . s 239.372.35 

2128f.l024 $ 236. 076 00 381 60 . s 236.45760 

914/2024 $ 237.964,32 40836 . . s 236,372,68 

$ 949,1 41 .87 $ 446.96 $ 5,400.00 $ $ . $ 949,588.83 

s 3.686.84 18.~3 5,400.00 S 9.105-27 

s 3,686.84 s 9,105.27 

s 3,856, 154.21 s (1.114.921 s 5 418.,43 $ $ 3 860 457.72 

2,496,781 .72 

1,363,676.00 

3~457.72 

1j9g/;:is 
DATE 

q b1/aoJ3 
DATE 

ib 



405 Jefferson Street, Washington, MO 63090 

September 25, 2023 

Re: Liquor License 

Mrs. Sherri Klekamp, City Clerk 
City of Washington 
405 Jefferson Street 
Washington, MO 63090 

Dear Sherri, 

636-390-1090 www wash mo.gov 

Larry Proemsey has submitted an alcohol license application for the privilege of selling 
liquor of all kinds by drink at retail. He will sell Monday through Saturday. Mr. Larry 
Proemsey business is named Franklin County Events & Rentals LLC and is located at 
108 Busch Ave. 

Mr. Larry Proemsey has submitted all required paperwork and has paid the $300.00 
fees. 

Mr. Larry Proemsey has asked that his application go before the City Council on 
October 2, 2023. 

Sincerely, 

Heather M Parker, Clerk 
City of Washington 



405 Jefferson Street, Washington, MO 63090 

September 25, 2023 

Re: Liquor License 

Mrs. Sherri Klekamp, City Clerk 
City of Washington 
405 Jefferson Street 
Washington, MO 63090 

Dear Sherri, 

636-390-1090 www.washmo gov 

Rachel Wallis Andreassen has submitted an alcohol license application for the privilege 
of selling liquor of all kinds in the original package at retail. She will sell Monday . 
through Saturday as well as Sunday. With the addition of a tasting permit. Mrs. Rachel 
Wallis Andreassen business is named Wallis Petroleum LC and is located at 1505 
Heritage Hills Dr. 

Mrs. Rachel Wallis Andreassen has submitted all required paperwork and has paid the 
$216.67 fee. 

Mrs. Rachel Wallis Andreassen has asked that her application go before the City 
Council on October 2, 2023. 

Sincerely, 

Heather M Parker, Clerk 
City of Washington 



405 Jefferson Street, Washington, MO 63090 

September 20, 2023 

To the City Council 
City of Washington 
Washington, Missouri 

Dear Council Members: 

636-390-1000 www.washmo.gov 

I herewith submit for your approval the following for appointment to 
the Board of Adjustment: 

Samantha Cerutti Wacker-term expiring September 2028 

Respectfully submitted, 

es D{ ~gedorn 



405 Jefferson Street, Washington, MO 63090 

September 20, 2023 

City Council 
City of Washington 
Washington, Missouri 

Dear Council Members: 

636-390-1000 www.washmo.gov 

I herewith submit for your approval the following for reappointment to the Police 
Department: 

NAME 
Ian Ray 
Police Officer 

DATE EFFECTIVE 
October 4, 2023 

DATE EXPIRES 
October 4, 2024 



~~~ 
, ~\~J/!fd '\. 

Li12}4POLICE 
~\.,;, ~ r:.."f CITY OF WASHINGTON 

lforo• .~ 

Date: 

To: 

Subject: 

September 20, 2023 

Mayor Doug Hagedorn 

Reappointment 

Honorable Mayor, 

Washington Police Department 
Chief Jim Armstrong DSN 256 

301 Jefferson Street 
Washington, MO 63090 

Administration: (636)390-1055 
Dispatch: (636)390-1050 

Fax: (636)390-2455 

I respectfully request that Officer Ian Ray be presented to the City Council for reappointment 
with the Washington Police Department for a one-year term. Officer Ray has performed 
admirably and has proven to be an asset to the department and City of Washington. 

NAME DA TE EFFECTIVE DATE EXPIRES 

Officer Ian Ray October 4, 2023 October 4, 2024 

Thank you for your consideration. 

Respectfully 

~tfrA~'r 
Jim Armstrong, Chief of Police 



405 Jefferson Street, Washington, MO 63090 

September 14, 2023 

Mayor & City Co~ncil 
City of Washington 
Washington, MO 63090 

636-390-1010 www.washmo.gov 

RE: File No. 23-0901-Special Use Permit-Short Term Rental 610 W. Second Street 

Mayor & City Council, 

At the regular meeting of the Planning & Zoning Commission held on Wednesday, September 13th, 2023 
the above mentioned Special Use Permit was approved with a unanimous 6-0 vote in favor. 

Sincerely, 

Thomas R. Holdmeier 
Chairman 
Planning & Zoning Commission 



To: Planning and Zoning Commission 

From: Planning and Engineering Department Staff 

Date: September 13, 2023 

Re: File #23-0901- Short Term Rental - 610 W Second Street 

Synopsis: The applicant is requesting approval Special Use Permit for a 
Vacation Rental Dwelling located at 610 W Second Street 

Ad"acent Land Use /Zonin Matrix 
Existing Land Use Existing Zoning 

North Single Family R-2 Overlay 

South Single Family R-2 Overlay 

East Single Family R-2 Overlay 

West R-2 Overla 

Analysis: 
The applicant is requesting a special use permit to utilize 610 W. Second for 
Vacation Rental Dwelling. The structure is currently a single family home in an R-
2 Overlay Zone District. Given the recently passed regulations, they are in the 
correct zone to apply for the special use permit and they are also more than 150 
ft. away from any existing Vacation Rental Dwellings (see buffer exhibit). The 
special use permit would allow the applicant to accept lodgers for periods of 30 
days and less. The home will be required to receive a new occupancy inspection 
to meet the requirements for short-term lodging. 

Staff feels the proposed use is insignificant to the surrounding area and should 
not detriment the neighborhood. There are other vacation rentals in the area 
given it's location in the Overlay District, but not close enough where it 
disqualifies it. The subject property also has an alley and garage for off-street 
parking. Staff believes the proposal is compatible with other uses in the area. 

Recommendation: 

Staff recommends approval of the Special Use Permit to operate a Vacation 
Rental Dwelling at 610 West Second Street 









CITY OF WASHINGTON, MISSOURI 
Department of Planning and Engineering Services 

405 Jefferson Street · Washington, MO 63090 
636.390.1010 Phone· 636.239.4649 Fax 

SPECIAL USE PERMIT APPLICATION 

All applications for Special Use Permits must be submitted to the Engineering Department at least 15 
working days prior to the second Monday of each month in order to be placed on the agenda for the 
Planning & Zoning Commission Meeting. 

Please Print: 

Street Address: 610 West Second Street 

Lot: Subdivision: PID# - --- --------- ----- ---- ---------

Applicant Name: _M_a_rl_in_ H_e_id_m_a_n_n ______ ______ ____ Phone: 636-359-2484 

Address of Applicant: 2604 Cardinal Crest St. Washington, MO 63090 

Owner: Matt and Marlin Heidmann Phone: 636-359-2484 

Owner's Address: 2604 Cardinal Crest Ct. Washington, MO 63090 

Current Zoning: _O_v_e_rl-'ay,__ _ _______ Proposed Zoning: ----- ----------

It is proposed that the property be put to the following use: _S_h_o_rt_t_er_m_re_n_ta_l __________ _ 

Lot Size: Frontage 50' (feet) Depth 100' (feet) Number of Stories 1.5 ---- - - --- -- ----- --

Number of Units: 1 - ------- Number of Off-Street Parking Spaces: _2 ________ _ 

Include with this Special Use Permit Application: 

1. Application Fee of $150.00 (make check payable co the 'City of Washington') 

2. Completed Special Use Permit Application 
3. Plot Plan 
4. Legal Description of Property 
5. Building Elevation Plan (for new construction onlyl 

~ ~Wl;J,U\_/ 
8/9/2023 

Date 

Marlin Heidmann 

Applicant Name Printed 

Page 2 of 4 (Special Use Permit) 



SPECIAL USE PERMIT EVALUATION CRITERIA 

The following criteria are used in evaluating a Special Use Permit Application. It is recommended these criteria be 
addressed as to their applicability to the proposed Special Use Permit request: 

1. The compatibility of the proposal, in terms of both use and appearance, with the surrounding 
neighborhood. 

No Change in use or appearance 

2. The comparative size, floor area, and mass of the proposed structure in relationship to adjacent 
structures and buildings in the surrounding properties and neighborhood. 

No change ito existing structures 

3. The frequency and duration of various indoor and outdoor activities and special events, and the 
impact of these activities on the surrounding area. 

6 short term rentals per year. No impact on surrounding area 

4. The capacity of adjacent streets to handle increased traffic in terms of traffic volume, including 
hourly and daily levels. 

No impact on trafffic volume 

5. The added noise level created by activities associated with the proposed use. 

No added noise level 

6. The requirements for public services where the demands of the proposed use are in excess of the 
individual demands of the adjacent land uses, in terms of police and fire protection, and the 
presence of any potential or real fire hazards created by the proposed use. 

No.~xcessive impact on public services 

Page 3 of 4 (Special Use Permit) 



7. Whether the general appearance of the neighborhood will be adversely affected by the location of the 
proposed use on the parcel. 

Property to be improved with exterior siding, porch and railings 

8. The impact of night lighting in terms of intensity, duration and frequency of use, as it impacts 
adjacent properties, and in terms of presence in the neighborhood. 

No additional nighttime lighting 

9. The impact of the landscaping of the proposed use, in terms of maintained landscaped areas, versus 
areas to remain in a natural state, as well as the openness oflandscape versus the use of buffers and 
screens. 

Landscape improvements including privacy fencing, plantings and turf improvments 

10. The impact of a significant amount of hard-surfaced areas for buildings, sidewalks, drives, parking 
areas and service areas, in terms of noise transfer, water run-off, and heat generation. 

No change in the amount of hard-surfaced areas. 

Page 4 of 4 (Special Use Permit) 



BILL NO. _ _______ _ INTRODUCED BY ________ _ 

ORDINANCE NO. _________ _ 

AN ORDINANCE GRANTING A SPECIAL USE PERMIT TO UTILIZE 
610 WEST SECOND STREET AS A VACATION RENTAL IN THE 
CITY OF WASHINGTON, FRANKLIN COUNTY, MISSOURI 

WHEREAS, an application for a Special Use Permit has been filed with the City of 
Washington, Missouri; and 

WHEREAS, pursuant to the ordinances of the City of Washington, Missouri, a 
Public Hearing on such request will be held in the City Council Chambers, 405 Jefferson 
Street, Washington, Missouri, on Monday, October 2, 2023, notice of said hearing having 
been duly published in the "Washington Missourian"; and 

WHEREAS, the City Council has determined that allowance of said request would 
be proper and in the best interests of the City. 

NOW, THEREFORE, be it ordained by the Council of the City of Washington, 
Missouri, as follows: 

SECTION 1: That a Special Use Permit be issued for 610 West Second Street for 
a use as a Vacation Rental. 

SECTION 2: All ordinances or parts of ordinances in conflict herewith are hereby 
repealed. 

SECTION 3: This ordinance shall be in full force and effect from and after its 
passage and approval. 

Passed: ----------

ATTEST: ---------- President of City Council 

Approved: ________ _ 

ATTEST: ----------
Mayor of Washington, Missouri 



Short_Lodging 
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405 Jefferson Street, Washington, MO 63090 

September 14, 2023 

Mayor & City Council 
City of Washington 
Washington, MO 63090 

636-390-1010 www.washmo.gov 

RE: File No. 23-0902-Special Use Permit-Short Term Rental 202 Stafford Street 

Mayor & City Council, 

At the regular meeting of the Planning & Zoning Commission held on Wednesday, September 13th, 2023 
the above mentioned Special Use Permit was approved with a unanimous 6-0 vote in favor. 

Sincerely, , 

7/uhnM t, H-~ I ,iJv 
Thomas R. Holdmeier 
Chairman 
Planning & Zoning Commission 



To: Planning and Zoning Commission 

From: Planning and Engineering Department Staff 

Date: September 13, 2023 

Re: File #23-0902- Short Term Rental - 202 Stafford Street 

Synopsis: The applicant is requesting approval Special Use Permit for a Vacation Rental Dwelling 
located at 202 Stafford Street 

North 

South 

East 

West 

Ad ·acent Land Use /Zonin Matrix 
Existing Land Use 

Single Family 

Single Family 

Vacant 

Existing Zoning 

R-2 Overlay 

R-2 Overlay 

R-2 Overlay 

R-2 Overla 

Analysis: . 
The applicant is requesting a special use permit to utilize 202 Stafford Street for Vacation Rental 
Dwelling. The structure is currently a single-family home in an R-2 Overlay Zone District. Given the 
recently passed regulations, they are in the correct zone to apply for the special use permit, and they 
are also more than 150 ft. away from any existing Vacation Rental Dwellings (see buffer exhibit). The 
special use permit would allow the applicant to accept lodgers for periods of 30 days or less. The 
home will be required to receive a new occupancy inspection to meet the requirements for short-term 
lodging. 

Staff feels the proposed use is insignificant to the surrounding area and should not detriment the 
neighborhood. There are other vacation rentals in the area given its location in the Overlay District, 
but not close enough where it disqualifies it. The subject property is also more than 150 ft away from 
application #23-0901, at 610 W. Second Street allowing both to be approved. It is also is a corner 
lot allowing for twice as much off street parking than a typical single family home and the applicant 
owns the vacant property to the west allowing for even more off street parking not in front of 
another owner's home. Staff believes the proposal is compatible with other uses in the area. 

*If the owner does not submit a lodging tax form two quarters in a row, this permit will be revoked 
and the buffer removed 

Recommendation: 
Staff recommends approval of the Special Use Permit to operate a Vacation Rental Dwelling at 202 
Stafford Street 
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CITY OF WASHINGTON, MISSOURI 
Department of Planning and Engineering Services 

405 Jefferson Street · Wahington, MO 63090 
636.390.1010 Phone · 636,239,4649 Fax: 

SPECIAL USE PERMIT APPLICATION 

All applications for Special Use Permits must be submitted to the Engineering Department at least 15 
working days prior to the second Monday of each month in order to be placed on the agenda for the 
Planning & Zoning Commission Meeting. 

Please Print: 
Street Address: 202 Stafford Street 

Lot: ___ Subdivision: ______________ .PIO# 10-5-15.0-3-099-1(ti 

Applicant Name: """"Jo.C...h---'n_C-=-=at=o-'-'n ______________ Phone: 847-830-5862 

Address of Applicant: 400 E Center Ave, Lake Bluff, IL 60044 

Owner: John Caton Phone: 847-830-5862 

Owner's Address: 400 E Center Ave, Lake Bluff, ll 60044 

Current Zoning: ~Ov _____ e __ rl __ ay ________ Proposed Zoning: .:....:N:.:::O;..;:C:.;.h:;.::;a:;..;n.,.g,;:;.e _______ _ 

It is proposed that the property be put to the following use: =Sc:.:h;.:;o.:..::rtc.:te:;rm:.:.:.:...:..;re::.:n.:.:ta=l'--------

Lot Size: Frontage =90.:;...' __ (feet) Depth -'-1=00='---- (feet) Number of Stories =2'-------

Number of Units: -'-1 _____ _ Number of Off.Street Parking Spaces: ~O _______ _ 

Include with this Special Use Permit Applkationr 

1. Application Fee of $150.00 (IOllke chock payable to the 'CityofW .. hlngton') 

2. Completed Special Use Permit Application 
3. Plot Plan 
4. Legal Description of Property 
5. Building Elevation Plan (for new COottnlction only) 

S~tme~U~ 
08/09/2023 
Date 

John Caton 
Applicant Name Printed 

Page 2 of 4 (Special Use Permit) 
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7. Whether the general appearance of the neighborhood will be adversely affected by the location of the 
proposed use on the parcel 

No change in..appe ......... a ... ra .... n_c_e,,,__ ___ ____________________ _ 

8. The impact of night lighting in terms of intensity, duration and frequency of use, as it impacts 
adjacent properties, and in terms of presence in the neighborhood. 

Na additional nighttime lighting 

9. The impact of the landscaping of the proposed use, in terms of maintained landscaped areas, versus 
areas to remain in a natural state, as well as the openness of landscape versus the use of buffers and 
screens. 

No cbaoge in fandsr.aping 

10. The impact of a significant amount of hard-surfaced areas for buildings, sidewalks, drives, parking 
areas and service areas, in terms of noise transfer, water run-off, and heat generation. 

No change io the amount of bard-surfaced areas 

Page 4 of 4 (Special Use Permit) 



" EXHIBIT A " 

Part of the Southwest 1/4 of Section 15, Township 44 North, Range 1 West in the City of Washington, 
Franklin County, Missouri and described as follows: 

Beginning at an angle iron at the Southeast corner of Stafford Street and West Second Street, thence with 
the South line of West Second Street, thence South 55°46'27" East 100.00 feet to a 5/8" iron rod with a 
cap stamped P.L.S. 1615, thence leaving West Second Street, thence South 33°59'26" West 90.00 feet to 
a 5/8" iron rod with a cap stamped P.L.S 1615, thence North 55°46'27" West 100.00 feet to a 5/8" iron 
rod with a cap stamped P.L.S. 1615 to a 5/8" iron rod with a cap stamped P.L.S. 1615 on the East line of 
Stafford Street, thence with said East line, North 33°59'26" East 90.00 feet to the POINT of BEGINNING, 
and containing 0.207 acres or 9,016.9 sq. ft. 
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BILL NO. _ _ ___ _ __ _ INTRODUCED BY _________ _ 

ORDINANCE NO. _ ________ _ 

AN ORDINANCE GRANTING A SPECIAL USE PERMIT TO UTILIZE 
202 STAFFORD STREET AS A VACATION RENTAL IN THE CITY 
OF WASHINGTON, FRANKLIN COUNTY, MISSOURI 

WHEREAS, an application for a Special Use Permit has been filed with the City of 
Washington, Missouri; and 

WHEREAS, pursuant to the ordinances of the City of Washington, Missouri, a 
Public Hearing on such request will be held in the City Council Chambers, 405 Jefferson 
Street, Washington, Missouri, on Monday, October 2, 2023, notice of said hearing having 
been duly published in the "Washington Missourian"; and 

WHEREAS, the City Council has determined that allowance of said request would 
be proper and in the best interests of the City. 

NOW, THEREFORE, be it ordained by the Council of the City of Washington, 
Missouri, as follows: 

SECTION 1: That a Special Use Permit be issued for 202 Stafford Street for a 
use as a Vacation Rental. 

SECTION 2: All ordinances or parts of ordinances in conflict herewith are hereby 
repealed. 

SECTION 3: This ordinance shall be in full force and effect from and after its 
passage and approval. 

Passed: _____ ____ _ 

ATTEST: ----------
President of City Council 

Approved: ________ _ 

ATTEST: ----------
Mayor of Washington, Missouri 





BILL NO. INTRODUCED BY _ _ ______ _ ---------
ORDINANCE NO. _________ _ 

AN ORDINANCE ESTABLISHING THE SALARY FOR THE 
CITY ADMINISTRATOR OF THE CITY OF WASHINGTON, 
MISSOURI 

BE IT ORDAINED by the Council of the CityofWashington, Missouri, as follows: 

SECTION 1: Commencing September 24, 2023, the annual salary for the City 

Administrator shall be One Hundred Thirty Thousand One Hundred Seven Dollars and 

Three Cents ($130,107.03). 

SECTION 2: All ordinances or parts of ordinances in conflict herewith are hereby 

repealed. 

SECTION 3: This ordinance shall be in full force and effect from and after its 

passage and approval. 

Passed: --------

ATTEST: 
---------

President of City Council 

Approved: ______ _ 

ATTEST: ---------
Mayor of Washington, Missouri 
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BILL NO. ________ _ INTRODUCED BY _ _ ______ _ 

ORDINANCE NO. _ ________ _ 

AN ORDINANCE AUTHORIZING AND DIRECTING 
THE EXECUTION OF AN AGREEMENT BY AND 
BETWEEN THE CITY OF WASHINGTON, MISSOURI 
AND NAPPIER CONSTRUCTION FOR THE CITY 
AUDITORIUM ROOF REPLACEMENT PROJECT AND 
AMEND THE 2023-2024 BUDGET 

Be It Ordained by the Council of the City of Washington, Missouri, as follows: 

SECTION 1: The Mayor is hereby authorized and directed to execute an 

agreement by and between the City of Washington, Missouri and Nappier Construction 

for the City Auditorium Roof Replacement Project. A copy of said Agreement is 

attached hereto and marked as Exhibit A. 

SECTION 2: This ordinance shall amend the 2023-2024 budget as follows: 

Capital Improvement Sales Tax - Increase of $142,794 for Auditorium Roof Insulation 

Project (260-11-000-540200 - Buildings). 

SECTION 3: Vendor shall meet all specifications as indicated in the 

specifications. 

SECTION 4: All ordinances or parts of ordinances in conflict herewith are 

hereby repealed. 

SECTION 5: This ordinance shall take effect and be in full force from and after 

its passage and approval. 

Passed: ----------

ATTEST: ----------

President of City Council 

Approved: ________ _ 

ATTEST: ------ - - - -
Mayor of Washington, Missouri 



405 Jefferson Street, Washington, MO 63090 

October 2, 2023 

Honorable Mayor and City Council 
City of Washington 
405 Jefferson Street 
Washington, MO 63090 

636-390-1080 www.washmo.gov 

RE: Bid Recommendation -Auditorium Exterior Foam Roof Insulation 

Honorable Mayor and City Council, 

As you may be aware, before making a determination that a particular building purchase is needed, staff 
will annually review the facility and discuss why it is needed. As such, City Administration and staff 
identified the need to insulate the exterior of City Auditorium roof with a smooth spray foam product to 
help reduce energy costs. This project was approved in the Capital Improvement Sales Tax fund. Due 
to the complexity of the building's roof, Eagan Design Build is overseeing the project. Eagan bid out the 
project and received two bids. 

Midwest Commercial Roofing LLC. - $117,790 
Nappier Construction (Shingle Tech) - $142,794 

After due diligence by Eagan, it was discovered that Midwest Commercial Roofing had not bid all the 
work necessary for the project, adding an additional $18,500 to their project total ($136,290). Midwest 
Commercial Roofing does not carry Workmen's Compensation Insurance, a City requirement, and 
therefore is a non-responsive bidder. 

Accordingly, Eagan Design Build and staff recommend that Council consider Nappier Construction's bid 
in the amount of $142,794.00 (amount includes $6,000 for unforeseen conditions) for the installation of 
an exterior foam roof on the City Auditorium. 

As always, if you have any questions, concerns or would like additional information, please feel free to 
contact me prior to the Council Meeting. 

Respectfully, 

wrv~ 
Wayne Dunker, MA, CPRP 
Director of Parks & Recreation 
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Exhibit A 

8 AIA Document A 1 Of - 2017 
Standard Form of Agreement Between Owner and Contractor where the basis of 
payment is a Stipulated Sum 

AGREEMENT made as of the Ninth day of October in the year Two Thousand Twenty-three 
(In words, indicate day, month and year.) ADDITIONS AND DELETIONS: 

BETWEEN the Owner: 
(Name, legal status, address and other information) 

The City of Washington 
405 Jefferson St. 
Washington, MO 63090 
and the Contractor: 
(Name, legal status, address and other information) 

Nappier Construction 
Limited Liability Corporation (LLC ) 
516 W 5th St., Washington, Mo. 63090 

for the following Project: 
(Name, location and detailed description) 

City of Washington - Auditorium Roof Replacement 
211 High St., Washington, MO. 63090 
Furnish labor and materials as needed to complete work as outlined in the Scoping 
Documents. 

The Architect: 
(Name, legal status, address and other information) 

Owner's Representative - Eagan Building Group 
207 E Fifth St., Washington, Mo. 63090 

The Owner and Contractor agree as follows. 

The author of this document has 
added information needed for its 
completion. The author may also 
have revised the text of the original 

AIA standard form. An Additions and 
Deletions Report that notes added 
information as well as revisions to the 

standard form text is available from 
the author and should be reviewed . A 
vertical line in the left margin of this 
document indicates where the author 

has added necessary information 
and where the author has added to or 
deleted from the original AIA text. 

This document has important legal 
consequences. Consultation with an 

attorney is encouraged with respect 
to its completion or modification . 

The parties should complete 
A101®-2017, Exhibit A, Insurance 
and Bonds, contemporaneously with 
this Agreement. AIA Document 

A201®-2017, General Conditions of 
the Contract for Construction, is 
adopted in this document by 

reference. Do not use with other 
general conditions unless this 
document is modified. 

AIA Document A101 - 2017. Copyright© 1915, 1916, 1925, 1937, 1951, 1956, 1961, 1963, 1967, 1974, 1977, 1967, 1991, 1997, 2007 and 2017. All rights 
reserved "The American Institute of Architects," "American Institute of Architects," "AIA," the AIA Logo, and "AIA Contract Documents" are trademarks of The 
American Institute of Architects This document was produced at 11 :17:35 ET on 09/26/2023 under Order No.2114473264 which expires on 09/25/2024, is not for 
resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract Documents® Terms of Service To report copyright violations, 
e-mail docinfo@aiacontracts com. 
User Notes: (724645700) 
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TABLE OF ARTICLES 

1 THE CONTRACT DOCUMENTS 

2 THE WORK OF THIS CONTRACT 

3 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION 

4 CONTRACT SUM 

5 PAYMENTS 

6 DISPUTE RESOLUTION 

7 TERMINATION OR SUSPENSION 

8 MISCELLANEOUS PROVISIONS 

9 ENUMERATION OF CONTRACT DOCUMENTS 

EXHIBIT A INSURANCE AND BONDS 

ARTICLE 1 THE CONTRACT DOCUMENTS 
The Contract Documents consist of this Agreement, Conditions of the Contract (General, Supplementary, and other 
Conditions), Drawings, Specifications, Addenda issued prior to execution of this Agreement, other documents listed 
in this Agreement, and Modifications issued after execution of this Agreement, all of which form the Contract, and are 
as fully a part of the Contract as if attached to this Agreement or repeated herein. The Contract represents the entire 
and integrated agreement between the parties hereto and supersedes prior negotiations, representations, or agreements, 
either written or oral. An enumeration of the Contract Documents, other than a Modification, appears in Article 9. 

ARTICLE 2 THE WORK OF THIS CONTRACT 
The Contractor shall fully execute the Work described in the Contract Documents, except as specifically indicated in 
the Contract Documents to be the responsibility of others. 

ARTICLE 3 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION 
§ 3.1 The date of commencement of the Work shall be: 
(Check one of the following boxes.) 

[ OCTOBER 9, 2023 l 

[ OCTOBER 9,2023 ] 

The date of this Agreement. 

A date set forth in a notice to proceed issued by the Owner. 

[ ] Established as follows: 
(Insert a date or a means to determine the date of commencement of the Work.) 

WITHIN ONE WEEK OF NOTICE TO PROCEED 

If a date of commencement of the Work is not selected, then the date of commencement shall be the date of this 
Agreement. 

§ 3.2 The Contract Time shall be measured from the date of commencement of the Work. 

§ 3.3 Substantial Completion 
§ 3.3.1 Subject to adjustments of the Contract Time as provided in the Contract Documents, the Contractor shall 
achieve Substantial Completion of the entire Work: 
(Check one of the following boxes and complete the necessary information.) 

AIA Document A101 - 2017 Copyright© 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997, 2007 and 2017, All rights 
reseNed. "The American Institute of Architects," "American Institute of Architects," "AIA," the AIA Logo, and "AIA Contract Documents" are trademarks of The 2 American Institute of Architects. This document was produced at 11 :17:35 ET on 09/2612023 under Order No 2114473264 which expires on 09/2512024, is not for 
resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract Documents® Terms of SeNice To report copyright violations, 
e-mail docinfo@aiacontracts.com. 
User Notes: (724645700) 
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Not later than ( ) calendar days from the date of commencement of the Work. 

[ X ] By the following date: November 15, 2023 

§ 3.3.2 Subject to adjustments of the Contract Time as provided in the Contract Documents, if portions of the Work are 
to be completed prior to Substantial Completion of the entire Work, the Contractor shall achieve Substantial 
Completion of such portions by the following dates: 

Portion of Work 
NA 

Substantial Completion Date 

§ 3.3.3 If the Contractor fails to achieve Substantial Completion as provided in this Section 3.3, liquidated damages, if 
any, shall be assessed as set forth in Section 4.5. 

ARTICLE 4 CONTRACT SUM 
§ 4.1 The Owner shall pay the Contractor the Contract Sum in current funds for the Contractor's performance of the 
Contract. The Contract Sum shall be One Hundred Forty-two Thousand Seven Hundred Ninety-four Dollars and Zero 
Cents($ 142,794.00 ), subject to additions and deductions as provided in the Contract Documents. 

§ 4.2 Alternates 
§ 4.2.1 Alternates, if any, included in the Contract Sum: 

Item Price 

§ 4.2.2 Subject to the conditions noted below, the following alternates may be accepted by the Owner following 
execution of this Agreement. Upon acceptance, the Owner shall issue a Modification to this Agreement. 
(Insert below each alternate and the conditions that must be met/or the Owner to accept the alternate.) 

Item Price 

§ 4.3 Allowances, if any, included in the Contract Sum: 
(Identify each allowance.) 

Item 
Owner Allowance 

§ 4.4 Unit prices, if any: 

Price 
$6,000.00 

Conditions for Acceptance 

(Identify the item and state the unit price and quantity limitations, if any, to which the unit price will be applicable.) 

Item Units and Limitations 

§ 4.5 Liquidated damages, if any: 
(Insert terms and conditions for liquidated damages, if any.) 

$100.00 Per Day 

§ 4.6 Other: 

Price per Unit ($0.00) 

(Insert provisions/or bonus or other incentives, if any, that might result in a change to the Contract Sum.) 

AIA DocumentA101-2017. Copyright© 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997, 2007 and 2017 All rights 
reserved. "The American Institute of Architects ," "American Institute of Arch itects ," "AIA," the AIA Logo, and "AIA Contract Documents" are trademarks of The 
American Institute of Architects. This document was produced at 11 :17:35 ET on 09/26/2023 under Order No.2114473264 which expires on 09/25/2024, is not for 
resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract Documents® Terms of Service. To report copyright violations, 
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ARTICLE 5 PAYMENTS 
§ 5.1 Progress Payments 
§ 5.1.1 Based upon Applications for Payment submitted to the Architect by the Contractor and Certificates for 
Payment issued by the Architect, the Owner shall make progress payments on account of the Contract Sum to the 
Contractor as provided below and elsewhere in the Contract Documents. 

§ 5.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of the 
month, or as follows: 

§ 5.1.3 Provided that an Application for Payment is received by the Architect not later than the 1st day of a month, the 
Owner shall make payment of the amount certified to the Contractor not later than the 1st day of the next month. If 
an Application for Payment is received by the Architect after the application date fixed above, payment of the amount 
certified shall be made by the Owner not later than !st ( 60 ) days after the Architect receives the Application for 
Payment. 
(Federal, state or local laws may require payment within a certain period of time.) 

§ 5.1.4 Each Application for Payment shall be based on the most recent schedule of values submitted by the Contractor 
in accordance with the Contract Documents. The schedule of values shall allocate the entire Contract Sum among the 
various portions of the Work. The schedule of values shaH be prepared in such form, and supported by such data to 
substantiate its accuracy, as the Architect may require. This schedule of values shall be used as a basis for reviewing 
the Contractor's Applications for Payment. 

§ 5.1.5 Applications for Payment shall show the percentage of completion of each portion of the Work as of the end of 
the period covered by the Application for Payment. 

§ 5.1.6 In accordance with AIA Document A201 ™-2017, General Conditions of the Contract for Construction, and 
subject to other provisions of the Contract Documents, the amount of each progress payment shall be computed as 
follows: 

§ 5.1.6.1 The amount of each progress payment shall first include: 
.1 That portion of the Contract Sum properly allocable to completed Work; 
.2 That portion of the Contract Sum properly allocable to materials and equipment delivered and suitably 

stored at the site for subsequent incorporation in the completed construction, or, ifapproved in advance 
by the Owner, suitably stored off the site at a location agreed upon in writing; and 

.3 That portion of Construction Change Directives that the Architect determines, in the Architect's 
professional judgment, to be reasonably justified. 

§ 5.1.6.2 The amount of each progress payment shall then be reduced by: 
.1 The aggregate of any amounts previously paid by the Owner; 
.2 The amount, if any, for Work that remains uncorrected and for which the Architect has previously 

withheld a Certificate for Payment as provided in Article 9 of AJA Document A201-2017; 
.3 Any amount for which the Contractor does not intend to pay a Subcontractor or material supplier, 

unless the Work has been performed by others the Contractor intends to pay; 
.4 For Work performed or defects discovered since the last payment application, any amount for which 

the Architect may withhold payment, or nullify a Certificate of Payment in whole or in part, as provided 
in Article 9 of AIA Document A20! - 2017; and 

.5 Retainage withheld pursuant to Section 5.1.7. 

§ 5.1.7 Retainage 
§ 5.1.7.1 For each progress payment made prior to Substantial Completion of the Work, the Owner may withhold the 
following amount, as retainage, from the payment otherwise due: 
(Insert a percentage or amount to be withheld as retainage from each Application for Payment. The amount of 
retainage may be limited by governing law.) 

AIA DocumentA101 -2017 Copyright© 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991 , 1997, 2007 and 2017. All rights 
reserved. "The American Institute of Architects ," "American Institute of Architects ," "AIA," the AIA Logo, and "AIA Contract Documents· are trademarks of The 
American Institute of Architects This document was produced at 11 :17:35 ET on 09/26/2023 under Order No.2114473264 which expires on 09/25/2024, is not for 
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§ 5.1.7.1.1 The following items are not subject to retainage: 
(Insert any items not subject to the withholding of retainage, such as general conditions, insurance, etc.) 

§ 5.1.7.2 Reduction or limitation ofretainage, if any, shall be as follows : 
(If the retainage established in Section 5. 1. 7.1 is to be modified prior to Substantial Completion of the entire Work, 
including modifications for Substantial Completion of portions of the Work as provided in Section 3.3.2, insert 
provisions for such modifications.) 

§ 5.1.7.3 Except as set forth in this Section 5.1.7.3, upon Substantial Completion of the Work, the Contractor may 
submit an Application for Payment that includes the retainage withheld from prior Applications for Payment pursuant 
to this Section 5.1.7. The Application for Payment submitted at Substantial Completion shall not include retainage as 
fo llows: 
(Insert any other conditions for release of retainage upon Substantial Completion.) 

§ 5.1.8 If final completion of the Work is materially delayed through no fault of the Contractor, the Owner shall pay 
the Contractor any additional amounts in accordance with Article 9 of AIA Document A201-2017. 

§ 5.1.9 Except with the Owner's prior approval, the Contractor shall not make advance payments to suppliers for 
materials or equipment which have not been delivered and stored at the site. 

§ 5.2 Final Payment 
§ 5.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to the 
Contractor when 

.1 the Contractor has fully performed the Contract except for the Contractor's responsibility to correct 
Work as provided in Article 12 of AJA Document A201- 2017, and to satisfy other requirements, if any, 
which extend beyond final payment; and 

.2 a final Certificate for Payment has been issued by the Architect. 

§ 5.2.2 The Owner' s final payment to the Contractor shall be made no later than 30 days after the issuance of the 
Architect's final Certificate for Payment, or as follows: 

§ 5.3 Interest 
Payments due and unpaid under the Contract shall bear interest from the date payment is due at the rate stated below, 
or in the absence thereof, at the legal rate prevailing from time to time at the place where the Project is located. 
(Insert rate of interest agreed upon, if any.) 

% 

ARTICLE 6 DISPUTE RESOLUTION 
§ 6.1 Initial Decision Maker 
The Architect will serve as the Initial Decision Maker pursuant to Article 15 of AIA Document A201-2017, unless the 
parties appoint below another individual, not a party to this Agreement, to serve as the Initial Decision Maker. 
(If the parties mutually agree, insert the name, address and other contact information of the Initial Decision Maker, if 
other than the Architect.) 

Tim Eagan, Eagan Building Group 
207 E Fifth St, Washington, MO 63090 
636-390-3220 
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§ 6.2 Binding Dispute Resolution 
For any Claim subject to, but not resolved by, mediation pursuant to Article 15 of AIA Document A201-2017, the 
method of binding dispute resolution shall be as follows: 
(Check the appropriate box.) 

[ X J Arbitration pursuant to Section 15.4 of AJA Document A201-20l 7 

Litigation in a court of competent jurisdiction 

Other (Specify) 

If the Owner and Contractor do not select a method of binding dispute resolution, or do not subsequently agree in 
writing to a binding dispute resolution method other than litigation, Claims will be resolved by litigation in a court of 
competent jurisdiction. 

ARTICLE 7 TE RMI NATION OR SUSPENSION 
§ 7.1 The Contract may be terminated by the Owner or the Contractor as provided in Article 14 of AIA Document 
A201-2017. 

§ 7.1.1 If the Contract is terminated for the Owner' s convenience in accordance with Article 14 of AIA Document 
A201-2017, then the Owner shall pay the Contractor a termination fee as fol lows: 
(Insert the amount of, or method for determining, the fee, if any, payable to the Contractor following a termination for 
the Owner's convenience.) 

§ 7.2 The Work may be suspended by the Owner as provided in Article 14 of AIA Document A201-20l 7. 

ARTICLE 8 MISCELLANEOUS PROVISIONS 
§ 8.1 Where reference is made in this Agreement to a provision of AJA Document A201-2017 or another Contract 
Document, the reference refers to that provision as amended or supplemented by other provisions of the Contract 
Documents. 

§ 8.2 The Owner' s representative: 
(Name, address, email address, and other information) 

T im Eagan, Eagan Building Group 
207 E Fifth St, Washington, MO 63090 
636-390-3220 

§ 8.3 The Contractor's representative: 
(Name, address, email address, and other information) 

§ 8.4 Neither the Owner's nor the Contractor's representative shall be changed without ten days' prior notice to the 
other party. 
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§ 8.5 Insurance and Bonds 
§ 8.5.1 The Owner and the Contractor shall purchase and maintain insurance as set forth in AIA Document 
AIOl™-2017, Standard Form of Agreement Between Owner and Contractor where the basis of payment is a 
Stipulated Sum, Exhibit A, Insurance and Bonds, and elsewhere in the Contract Documents. 

§ 8.5.2 The Contractor shall provide bonds as set forth in AJA Document A 101™- 2017 Exhibit A, and elsewhere in 
the Contract Documents. 

§ 8.6 Notice in electronic format, pursuant to Article I of AIA Document A201-2017, may be given in accordance 
with AJA Document E203™-2013, Building Information Modeling and Digital Data Exhibit, if completed, or as 
otherwise set forth below: 
(If other than in accordance with AJA Document £203- 2013, insert requirements for delivering notice in electronic 
format such as name, title, and email address of the recipient and whether and how the system will be required to 
generate a read receipt for the transmission.) 

§ 8.7 Other provisions: 

ARTICLE 9 ENUMERATION OF CONTRACT DOCUMENTS 
§ 9.1 This Agreement is comprised of the following documents: 

.1 AJA Document A 101™-2017, Standard Form of Agreement Between Owner and Contractor 

.2 AIA Document A 101™-2017, Exhibit A, Insurance and Bonds 

.3 AJA Document A201™-2017, General Conditions of the Contract for Construction 

.4 AJA Document E203™-2013, Building Information Modeling and Digital Data Exhibit, dated as 
indicated below: 

.5 

.6 

.7 

(Insert the date of the £203-2013 incorporated into this Agreement.) 

Drawings 

Number Title Date 
Scoping Documents Issued 8/10/2023 
With Bid Requests 

Specifications 

Section Title Date Pages 
Project Manuel Issued With 8 / 10 / 2023 
Bid Requests 

Addenda, if any: 

Number Date Pages 

Portions of Addenda relating to bidding or proposal requirements are not part of the Contract 
Documents unless the bidding or proposal requirements are also enumerated in this Article 9 . 

. 8 Other Exhibits: 
(Check all boxes that apply and include appropriate information identifying the exhibit where 
required.) 

AIA Document E204™- 2017, Sustainable Projects Exhibit, dated as indicated below: 
(Insert the date of the £204-2017 incorporated into this Agreement.) 
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The Sustainability Plan: 

Title Date Pages 

Supplementary and other Conditions of the Contract: 

Document Title Date Pages 

.9 Other documents, if any, listed below: 
(List here any additional documents that are intended to form part of the Contract Documents. AJA 
Document A20 I TM._20 I 7 provides that the advertisement or invitation to bid, Instructions to Bidders, 
sample forms, the Contractor's bid or proposal, portions of Addenda relating to bidding or proposal 
requirements, and other information.furnished by the Owner in anticipation of receiving bids or 
proposals, are not part of the Contract Documents unless enumerated in this Agreement. Any such 
documents should be listed here only if intended to be part of the Contract Documents.) 

This Agreement entered into as of the day and year first written above. 

OWNER (Signature) CONTRACTOR (Signature) 

(Printed name and title) (Printed name and title) 
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Additions and Deletions Report for 
® 

A/A Document A101®- 2017 

This Additions and Deletions Report, as defined on page 1 of the associated document, reproduces below all text the author has added 

to the standard form AIA document in order to complete it, as well as any text the author may have added to or deleted from the original 
AIA text. Added text is shown underlined. Deleted text is indicated with a horizontal line through the original AIA text. 

Note: This Additions and Deletions Report is provided for information purposes only and is not incorporated into or constitute any part 

of the associated AIA document. This Additions and Deletions Report and its associated document were generated simultaneously by 
AIA software at 11 :17:35 ET on 09/26/2023. 

PAGE 1 

AGREEMENT made as of the Ninth day of October in the year Two Thousand Twenly-lhrec 

The ily or Washington 
405 Jefferson St. 
Wash ington. MO 6 090 

Nappier ConstrucUon 
Limited Liabllily Corporation ILLC l 
516 W 5th St.. Washinq1on, Mo. 63090 

ity of Wash ington - Auditorium Roof Replacement 
2 1 I High t.. Washington. MO. 63090 
Furnish labor and materials as needed Lo complete work as outlined in lhe Scoping Documents. 

Owner·s Representative - Eagan Building Group 
207 E Fifth St., Washington, Mo. 63090 
PAGE2 

[ OCTOBER 91 2023 l 

[ OCTOBER 9,2023 l 

The date of this Agreement. 

A date set forth in a notice to proceed issued by the Owner. 

'v !TH IN ONE WEEK OF 
PAGE3 

[ !.J By the following date: November 15. 2023 
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§ 4.1 The Owner shall pay the Contractor the Contract Sum in current funds for the Contractor's performance of the 
Contract. The Contract Sum shall be One Hundred Forty-two Thousand Seven Hundred Ninety-four Dollars and Zero 
Cents($ 142,794.00 ), subject to additions and deductions as provided in the Contract Documents. 

Owner Allowance 

$ I 00.00 Per Day 
PAGE4 

$6,000.00 

§ 5.1.3 Provided that an Application for Payment is received by the Architect not later than the ln_day of a month, the 
Owner shall make payment of the amount certified to the Contractor not later than the 1st day of the next month. If 
an Application for Payment is received by the Architect after the application date fixed above, payment of the amount 
cettified shall be made by the Owner not later than lfil_( ~) days after the Architect receives the Application for 
Payment. 
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A Al.A Document A20f - 2001 

General Conditions of the Contract for Construction 

for the following PROJECT: 
(Name and location or address) 
City of Washington - Auditorium Roof Replacement 
211 High St., Washington, MO. 63090 

THE OWNER: 
(Name, legal status and address) 
The City of Washington 
405 Jefferson St. 
Washington, MO 63090 

THE ARCHITECT: 
(Name, legal status and address) 
Owner's Representative 
Tim Eagan, Eagan Building Group 
207 E Fifth St, Washington, MO 63090 

TABLE OF ARTICLES 

1 GENERAL PROVISIONS 

2 OWNER 

3 CONTRACTOR 

4 ARCHITECT 

5 SUBCONTRACTORS 

6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS 

7 CHANGES IN THE WORK 

8 TIME 

9 PAYMENTS AND COMPLETION 

10 PROTECTION OF PERSONS AND PROPERTY 

11 INSURANCE AND BONDS 

12 UNCOVERING AND CORRECTION OF WORK 

13 MISCELLANEOUS PROVISIONS 

14 TERMINATION OR SUSPENSION OF THE CONTRACT 

15 CLAIMS AND DISPUTES 

ADDITIONS AND DELETIONS: 
The author of this document has 
added information needed for its 

completion. The author may also 
have revised the text of the original 
AIA standard fonn. An Additions and 
Deletions Report that notes added 

information as well as revisions to the 
standard form text is available from 
the author and should be reviewed . A 
vertical line in the left margin of this 
document indicates where the author 

has added necessary information 
and where the author has added to or 
deleted from the original AIA text. 

This document has important legal 

consequences. Consultation with an 
attorney is encouraged with respect 
to its completion or modification. 
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(Topics and numbers in bold are section headings.) 

Acceptance of Nonconforming Work 
9.6.6, 9.9.3, 12.3 
Acceptance of Work 
9.6.6, 9.8.2, 9.9.3, 9.10.1, 9.10.3, 12.3 
Access to Work 
3.16, 6.2.1, 12.l 
Accident Prevention 
10 
Acts and Omissions 
3.2, 3.3.2, 3.12.8, 3.18, 4.2.3, 8.3.1, 9.5.1, 10.2.5, 
10.2.8, 13.4.2, 13.7, 14.1, 15.2 
Addenda 
1.1.1,3.11 
Additional Costs, Claims for 
3.7.4, 3.7.5, 6.1.1, 7.3.7.5, 10.3, 15.1.4 
Additional Inspections and Testing 
9.4.2, 9.8.3, 12.2.1, 13.5 
Additional Insured 
11.1.4 
Additional Time, Claims for 
3.2.4, 3.7.4, 3.7.5, 3.10.2, 8.3.2, 15.1.5 
Administration of the Contract 
3.1.3, 4.2, 9.4, 9.5 
Advertisement or Invitation to Bid 
1.1.1 
Aesthetic Effect 
4.2.13 
Allowances 
3.8, 7.3.8 
All-risk Insurance 
11.3 .1, 11.3.1.1 
Applications for Payment 
4.2.5, 7.3.9, 9.2, 9.3, 9.4, 9.5.1, 9.6.3, 9.7, 9.10, 11.l.3 
Approvals 
2.1.1, 2.2.2, 2.4, 3.1.3, 3.10.2, 3.12.8, 3.12.9, 3.12. l 0, 
4.2.7, 9.3.2, 13.5. l 
Arbitration 
8.3.1, 11.3.10, 13.1, 15.3.2, 15.4 
ARCHITECT 
4 
Architect, Definition of 
4.1.1 
Architect, Extent of Authority 
2.4, 3.12.7, 4.1, 4.2, 5.2, 6.3, 7.1.2, 7.3.7, 7.4, 9.2, 
9.3.1, 9.4, 9.5, 9.6.3, 9.8, 9.10.1, 9.10.3, 12.1, 12.2.l, 
13.5.1, 13.5.2, 14.2.2, 14.2.4, 15.l.3, 15.2.1 
Architect, Limitations of Authority and Responsibility 
2.1.1, 3.12.4, 3.12.8, 3.12.10, 4.1.2, 4.2.1, 4.2.2, 4.2.3, 
4.2.6, 4.2.7, 4.2.10, 4.2.12, 4.2.13, 5.2.1, 7.4, 9.4.2, 
9.5.3, 9.6.4, 15.l.3, 15.2 
Architect's Additional Services and Expenses 
2.4, 11.3.1.1, 12.2.1, 13.5.2, 13.5.3, 14.2.4 

Architect's Administration of the Contract 
3.1.3, 4.2, 3.7.4, 15 .2, 9.4.1, 9.5 
Architect's Approvals 
2.4, 3.1.3, 3.5, 3.10.2, 4.2.7 
Architect's Authority to Reject Work 
3.5, 4.2.6, 12.1.2, 12.2.1 
Architect's Copyright 
1.1.7, 1.5 
Architect's Decisions 
3.7.4, 4.2.6, 4.2.7, 4.2.11, 4.2.12, 4.2.13, 4.2.14, 6.3, 
7.3.7, 7.3.9, 8.1.3, 8.3.1, 9.2, 9.4.1, 9.5, 9.8.4, 9.9.1, 
13 .5.2, 15.2, 15.3 
Architect's Inspections 
3.7.4, 4.2.2, 4.2.9, 9.4.2, 9.8.3, 9.9.2, 9.10.1, 13.5 
Architect's Instructions 
3.2.4, 3.3.1, 4.2.6, 4.2.7, 13.5.2 
Architect's Interpretations 
4.2.11, 4.2.12 
Architect's Project Representative 
4.2.10 
Architect's Relationship with Contractor 
1.1.2, 1.5, 3.1.3, 3.2.2, 3.2.3, 3.2.4, 3.3.1, 3.4.2, 3.5, 
3.7.4, 3.7.5, 3.9.2, 3.9.3, 3.10, 3.11, 3.12, 3.16, 3.18, 
4.1.2, 4.1.3, 4.2, 5.2, 6.2.2, 7, 8.3.1, 9.2, 9.3, 9.4, 9.5, 
9.7, 9.8, 9.9, 10.2.6, 10.3, I 1.3.7, 12, 13.4.2, 13.5, 15.2 
Architect's Relationship with Subcontractors 
1.1.2, 4.2.3, 4.2.4, 4.2.6, 9.6.3, 9.6.4, 11.3.7 
Architect's Representations 
9.4 .2, 9.5.1, 9.10.1 
Architect's Site Visits 
3.7.4, 4.2.2, 4.2.9, 9.4.2, 9.5.1, 9.9.2, 9.10.1, 13.5 
Asbestos 
10.3.1 
Attorneys' Fees 
3.18.1, 9 .10.2, 10.3 .3 
A ward of Separate Contracts 
6.1.1, 6.1.2 
Award of Subcontracts and Other Contracts for 
Portions of the Work 
5.2 
Basic Definitions 
1.1 
Bidding Requirements 
I. I. I , 5 .2 .1, 11 .4. I 
Binding Dispute Resolution 
9.7, 11.3 .9, 11.3 .10, 13.1, 15.2.5, 15 .2.6.1, 15 .3.1, 
15.3.2, 15.4.1 
Boiler and Machinery Insurance 
11.3.2 
Bonds, Lien 
7.3.7.4, 9.10.2, 9.10.3 
Bonds, Performance, and Payment 
7.3.7.4, 9.6.7, 9.10.3, 11.3.9, 11.4 
Building Permit 
3.7.1 
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Capitalization 
1.3 
Ce1tificate of Substantial Completion 
9.8.3, 9.8.4, 9.8.5 
Certificates for Payment 
4.2.1 , 4.2.5, 4.2.9, 9.3.3 , 9.4, 9.5, 9.6.1 , 9.6.6, 9.7, 
9.10.1, 9.10.3, 14.1.1.3, 14.2.4, 15 .1.3 
Ce1tificates of Inspection, Testing or Approval 
13.5.4 
Certificates of Insurance 
9.10.2, 11.1.3 
Change Orders 
1.1.1, 2.4, 3.4.2, 3.7.4, 3.8.2.3 , 3.11 , 3.12.8, 4.2.8, 
5.2.3, 7.1.2, 7.1.3, 7.2, 7.3 .2, 7.3.6, 7.3.9, 7.3.10, 8.3 .1, 
9.3 .1.1,9.10.3, 10.3.2, 11.3.1.2, 11.3.4, 11.3.9, 12.l.2, 
15.1.3 
Change Orders, Definition of 
7.2.1 
CHANGES IN THE WORK 
2.2.1, 3.11, 4.2.8, 7, 7.2.l, 7.3.1, 7.4, 8.3.1, 9.3 .1.1, 
11.3.9 
Claims, Definition of 
15.1.1 
CLAIMS AND DISPUTES 
3.2.4, 6.1.1 , 6.3, 7.3.9, 9.3.3 , 9.10.4, 10.3.3, 15, 15.4 
Claims and Timely Assertion of Claims 
15.4.1 
Claims for Additional Cost 
3.2.4, 3.7.4, 6.1.1, 7.3 .9, 10.3.2, 15.1.4 
Claims for Additional Time 
3.2.4, 3.7.4, 6.1.1 , 8.3.2, 10.3 .2, 15.1.5 
Concealed or Unknown Conditions, Claims for 
3.7.4 
Claims for Damages 
3.2.4, 3.18, 6.1.1 , 8.3.3, 9.5.1, 9.6.7, 10.3.3, 11.1.1 , 
11.3.5, 11.3.7, 14.1.3, 14.2.4, 15 .1.6 
Claims Subject to Arbitration 
15.3.1, 15.4.1 
Cleaning Up 
3.15, 6.3 
Commencement of the Work, Conditions Relating to 
2.2.1, 3.2.2, 3.4.1, 3.7.1 , 3.10.1 , 3.12.6, 5.2.1, 5.2.3, 
6.2.2, 8.1.2, 8.2.2, 8.3. l, 11.l, 11.3 .1, 11.3.6, 11.4.1 , 
15.1.4 
Commencement of the Work, Definition of 
8.1.2 
Communications Facilitating Contract 
Administration 
3.9.1, 4.2.4 
Completion, Conditions Relating to 
3.4.1 , 3.11, 3.15, 4.2.2, 4.2.9, 8.2, 9.4.2, 9.8, 9.9.1, 
9.10, 12.2, 13 .7, 14.1.2 
COMPLETION, PAYMENTS AND 
9 
Completion, Substantial 
4.2.9, 8.1.1, 8.1.3 , 8.2.3, 9.4.2, 9.8, 9.9.1, 9.10.3 , 12.2, 
13 .7 

Compliance with Laws 
1.6, 3.2.3, 3.6, 3.7, 3.12.10, 3 .13 , 4.1.1 , 9.6.4, 10.2.2, 
11.1, 11.3, 13.l , 13.4, 13.5.1, 13.5.2, 13.6, 14.1.1, 
14.2.1.3, 15.2.8, 15.4.2, 15.4.3 
Concealed or Unknown Conditions 
3.7.4, 4.2 .8, 8.3 . l , 10.3 
Conditions of the Contract 
1.1.l, 6.1.l, 6.1.4 
Consent, Written 
3.4.2, 3.7.4, 3.12.8, 3.14.2, 4.1.2, 9.3.2, 9.8.5, 9.9.1 , 
9.10.2, 9.10.3, 11.3.1 , 13.2, 13.4.2, 15 .4.4.2 
Consolidation or Joinder 
15.4.4 
CONSTRUCTION BY OWNER OR BY 
SE PARA TE CONTRACTORS 
1.1.4, 6 
Construction Change Directive, Definition of 
7.3.l 
Construction Change Directives 
1.1.1 , 3.4.2, 3.12.8, 4.2.8, 7.1.1 , 7.1.2, 7.1.3, 7.3, 
9.3 .1.l 
Construction Schedules, Contractor's 
3.10, 3.12.1, 3.12.2, 6.1.3 , 15.1.5.2 
Contingent Assignment of Subcontracts 
5.4, 14.2.2.2 
Continuing Contract Performance 
15.1.3 
Contract, Definition of 
1.1.2 
CONTRACT, TERMINATION OR 
SUSPENSION OF THE 
5.4.1.1, 11.3.9, 14 
Contract Administration 
3.1.3, 4, 9.4, 9.5 
Contract Award and Execution, Conditions Relating 
to 
3. 7 .1, 3 .10, 5 .2, 6.1 , 11.1.3, 11.3 .6, 11.4. l 
Contract Documents, Copies Furnished and Use of 
1.5.2, 2.2.5, 5.3 
Contract Documents, Definition of 
1.1.l 
Contract Sum 
3.7.4, 3.8, 5.2.3, 7.2, 7.3, 7.4, 9.1 , 9.4.2, 9.5.1.4, 9.6.7, 
9.7, 10.3.2, 11.3.1 , 14.2.4, 14.3.2, 15.1.4, 15.2.5 
Contract Sum, Definition of 
9.1 
Contract Time 
3.7.4, 3.7.5 , 3.10.2, 5.2.3, 7.2.1.3 , 7.3 .1, 7.3 .5, 7.4, 
8.1.1, 8.2.1, 8.3.1 , 9.5.1, 9.7, 10.3.2, 12.1.1, 14.3.2, 
15 .1.5.1, 15.2.5 
Contract Time, Definition of 
8.1.1 
CONTRACTOR 
3 
Contractor, Definition of 
3.1, 6.1.2 
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Contractor's Construction Schedules 
3.10, 3.12.1, 3.12.2, 6.1.3, 15 .1.5 .2 
Contractor's Employees 
3.3.2, 3.4.3, 3.8.1, 3.9, 3.18.2, 4.2.3, 4.2.6, 10.2, 10.3, 
11.1.1, 11.3.7, 14. l , 14.2. l.l 
Contractor's Liability Insurance 
11.1 
Contractor's Relationship with Separate Contractors 
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3.12.5, 3.14.2, 4.2.4, 6, 11.3.7, 12.1.2, 12.2.4 
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1.2.2, 3.3.2, 3.18.1, 3.18.2, 5, 9.6.2, 9.6.7, 9.10.2, 
11.3.1.2, 11.3.7, 11.3.8 
Contractor's Relationship with the Architect 
1.1.2, 1.5, 3.1.3, 3.2.2, 3.2.3, 3.2.4, 3.3.1, 3.4.2, 3.5, 
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3.2.1, 3.2.2, 3.5, 3.12.6, 6.2.2, 8.2. l, 9.3.3, 9.8.2 
Contractor's Responsibility for Those Performing the 
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3.3.2, 3.18, 5.3, 6.1.3, 6.2, 9.5.1, 10.2.8 
Contractor's Review of Contract Documents 
3.2 
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9.7 
Contractor's Right to Terminate the Contract 
14.l , 15.1.6 
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3.10, 3.11, 3.12.4, 4.2.7, 5.2.1 , 5.2.3, 9.2, 9.3, 9.8.2, 
9.8.3, 9.9.1, 9.10.2, 9.10.3, 11.1.3, 11.4.2 
Contractor's Superintendent 
3.9, 10.2.6 
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1.2.2, 3.3, 3.4, 3.12.10, 4.2.2, 4.2.7, 6.1.3, 6.2.4, 7.1.3, 
7.3.5, 7.3.7, 8.2, 10, 12, 14, 15.1.3 
Contractual Liability Insurance 
11.1.1.8, 11.2 
Coordination and Correlation 
1.2, 3.2.1, 3.3.1, 3.10, 3.12.6, 6.1.3, 6.2.1 
Copies Furnished of Drawings and Specifications 
1.5, 2.2.5, 3 .11 
Copyrights 
1.5, 3.17 
Correction of Work 
2.3, 2.4, 3.7.3, 9.4.2, 9.8.2, 9.8.3, 9.9.1, 12.1.2, 12.2 
Correlation and Intent of the Contract Documents 
1.2 
Cost, Definition of 
7.3.7 
Costs 
2.4, 3.2.4, 3.7.3, 3.8.2, 3.15.2, 5.4.2, 6.1.1, 6.2.3, 
7.3.3.3, 7.3.7, 7.3.8, 7.3.9, 9.10.2, 10.3.2, 10.3.6, 11.3, 
12.1.2, 12.2.l, 12.2.4, 13.5, 14 

Cutting and Patching 
3.14, 6.2.5 
Damage to Construction of Owner or Separate 
Contractors 
3.14.2,6.2.4, 10.2.1.2, 10.2.5, 10.4, 11.1.1, 11.3, 
12.2.4 
Damage to the Work 
3.14.2, 9.9.1, 10.2.1.2, 10.2.5, 10.4, 11.3.1, 12.2.4 
Damages, Claims for 
3.2.4, 3.18, 6.1.1, 8.3.3, 9.5.l, 9.6.7, 10.3.3, 11.1.1, 
11.3.5, 11.3.7, 14.1.3, 14.2.4, 15.1.6 
Damages for Delay 
6.1.1, 8.3.3, 9.5.1.6, 9.7, 10.3.2 
Date of Commencement of the Work, Definition of 
8.1.2 
Date of Substantial Completion, Definition of 
8.1.3 
Day, Definition of 
8.1.4 
Decisions of the Architect 
3.7.4, 4.2.6, 4.2.7, 4.2.11, 4.2.12, 4.2.13, 15.2, 6.3, 
7.3 .7, 7.3.9, 8.1.3, 8.3.1, 9.2, 9.4, 9.5.l, 9.8.4, 9.9.1, 
13.5.2, 14.2.2, 14.2.4, 15.l, 15.2 
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9.4.1, 9.5, 9.7, 14.1.1.3 
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Rejection and Correction of 
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Definitions 
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Execution and Progress of the Work 
1.1.3, 1.2.l, l.2.2, 2.2.3, 2.2.5, 3.1, 3.3.l, 3.4.1, 3.5, 
3.7.l, 3.10.l, 3.12, 3.14, 4.2, 6.2.2, 7.1.3, 7.3.5, 8.2, 
9.5.1, 9.9.l, 10.2, 10.3, 12.2, 14.2, 14.3.l, 15.1.3 
Extensions of Time 
3.2.4, 3.7.4, 5.2.3, 7.2.1, 7.3, 7.4, 9.5.l, 9.7, 10.3.2, 
10.4, 14.3, 15.1.5, 15.2.5 
Failure of Payment 
9.5 .1.3, 9.7, 9.10.2, 13.6, 14.1.1.3, 14.2.l.2 
Faulty Work 
(See Defective or Nonconforming Work) 
Final Completion and Final Payment 
4.2.1 , 4.2.9, 9.8.2, 9.10, 11. l.2, 11.1.3 , 11.3.1 , 11.3.5, 
12.3, 14.2.4, 14.4.3 
Financial Arrangements, Owner's 
2.2.l, 13.2.2, 14.l.l.4 
Fire and Extended Coverage Insurance 
l l.3.1.1 
GENERAL PROVISIONS 
1 
Governing Law 
13.1 
Guarantees (See Warranty) 
Hazardous Materials 
10.2.4, 10.3 
Identification of Subcontractors and Suppliers 
5.2.1 
Indemnification 
3.17, 3.18, 9.10.2, 10.3.3, 10.3.5, 10.3.6, 11.3.l.2, 
11.3.7 
Information and Services Required of the Owner 
2.1.2, 2.2, 3.2.2, 3.12.4, 3.12.10, 6.1.3, 6.1.4, 6.2.5, 
9.6.1, 9.6.4, 9.9.2, 9.10.3, 10.3.3, 11.2, 11.4, 13.5.1, 
13.5.2, 14.l.l.4, 14.1.4, 15.1.3 
Initial Decision 
15.2 
Initial Decision Maker, Definition of 
1.1.8 
Initial Decision Maker, Decisions 
14.2.2, 14.2.4, 15.2.1, 15.2.2, 15.2.3, 15.2.4, 15.2.5 
Initial Decision Maker, Extent of Authority 
14.2.2, 14.2.4, 15 .1.3, 15.2.1, 15.2.2, 15.2.3, 15.2.4, 
15.2.5 
Injury or Damage to Person or Property 
10.2.8, 10.4 
Inspections 
3.1.3, 3.3.3 , 3.7.1, 4.2.2, 4.2.6, 4.2.9, 9.4.2, 9.8.3, 
9.9.2, 9.10.1, 12.2.1, 13 .5 
Instructions to Bidders 
1.1.1 
Instructions to the Contractor 
3.2.4, 3.3.1 , 3.8.l, 5.2.1, 7, 8.2.2, 12, 13.5.2 
Instruments of Service, Definition of 
1.1.7 
Insurance 
3.18.1, 6.1.1, 7.3.7, 9.3.2, 9.8.4, 9.9.1, 9.10.2, 11 

Insurance, Boiler and Machinery 
11.3.2 
Insurance, Contractor's Liability 
11.1 
Insurance, Effective Date of 
8.2.2, 1 l. 1.2 
Insurance, Loss of Use 
11.3.3 
Insurance, Owner's Liability 
11.2 
Insurance, Property 
10.2.5, 11.3 
Insurance, Stored Materials 
9.3 .2 
INSURANCE AND BONDS 
11 
Insurance Companies, Consent to Partial Occupancy 
9.9.1 
Intent of the Contract Documents 
l.2 .1, 4.2.7, 4.2.12, 4.2.13, 7.4 
Interest 
13.6 
Interpretation 
l.2.3 , 1.4, 4.l.1,5.l , 6.l.2, 15.l.l 
Interpretations, Written 
4.2.11, 4.2.12, 15.1.4 
Judgment on Final Award 
15.4.2 
Labor and Materials, Equipment 
l.1.3 , l. l.6, 3.4, 3.5, 3 .8.2, 3.8.3, 3.12, 3.13, 3.15.1 , 
4.2.6, 4.2.7, 5.2.1, 6.2.1, 7.3.7, 9.3.2, 9.3.3, 9.5.1.3, 
9.10.2, 10.2.1, 10.2.4, 14.2.l.l, 14.2.l.2 
Labor Disputes 
8.3 . l 
Laws and Regulations 
1.5, 3.2.3, 3.6, 3.7, 3.12.10, 3.13, 4.1.l , 9.6.4, 9.9.1 , 
10.2.2, 11.1.1, 11.3, 13.l, 13.4, 13.5.1, 13.5.2, 13.6, 
14, 15.2.8, 15.4 
Liens 
2.1.2, 9.3.3, 9.10.2, 9.10.4, 15.2.8 
Limitations, Statutes of 
12.2.5, 13.7, 15.4.1.l 
Limitations of Liability 
2.3, 3.2.2, 3.5, 3.12.10, 3.17, 3.18.l , 4.2.6, 4.2.7, 
4.2.12, 6.2.2, 9.4.2, 9.6.4, 9.6.7, 10.2.5, 10.3.3, 11. l.2, 
11.2, 11.3.7, 12.2.5, 13.4.2 
Limitations of Time 
2. l.2, 2.2, 2.4, 3.2 .2, 3.10, 3.11, 3.12.5, 3.15.1, 4.2.7, 
5.2, 5.3, 5.4.1, 6.2.4, 7.3, 7.4, 8.2, 9.2, 9.3.1, 9.3.3, 
9.4.1, 9.5, 9.6, 9.7, 9.8, 9.9, 9.10, 11.1.3, 11.3.1.5, 
11.3.6, 11.3.10, 12.2, 13.5, 13.7, 14, 15 
Loss of Use Insurance 
11.3.3 
Material Suppliers 
l.5, 3.12.1, 4.2.4, 4.2.6, 5.2.1, 9.3, 9.4.2, 9.6, 9.10.5 
Materials, Hazardous 
10.2.4, 10.3 
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Materials, Labor, Equipment and 
l.1.3, 1.1.6, 1.5.l, 3.4.l, 3.5, 3.8.2, 3.8.3, 3.12, 3.13, 
3.15.l, 4.2.6, 4.2.7, 5.2.l, 6.2.l, 7.3.7, 9.3.2, 9.3.3, 
9.5.1.3, 9.10.2, 10.2.1.2, 10.2.4, 14.2.l.l, 14.2.1.2 
Means, Methods, Techniques, Sequences and 
Procedures of Construction 
3.3. l, 3.12.10, 4.2.2, 4.2.7, 9.4.2 
Mechanic's Lien 
2.1.2, 15.2.8 
Mediation 
8.3.1, 10.3.5, 10.3.6, 15.2.1, 15.2.5, 15.2.6, 15.3, 
15.4.1 
Minor Changes in the Work 
1.1.1, 3.12.8, 4.2.8, 7.1, 7.4 
MISCELLANEOUS PROVISIONS 
13 
Modifications, Definition of 
1. 1.1 
Modifications to the Contract 
l.l.l, l.1.2, 3.11, 4.1.2, 4.2.1, 5.2.3, 7, 8.3.1, 9.7, 
10.3.2, 11.3. l 
Mutual Responsibility 
6.2 
Nonconforming Work, Acceptance of 
9.6.6, 9.9.3, 12.3 
Nonconforming Work, Rejection and Correction of 
2.3, 2.4, 3.5, 4.2.6, 6.2.4, 9.5.1, 9.8.2, 9.9.3, 9.10.4, 
12.2.1 
Notice 
2.2.l, 2.3, 2.4, 3.2.4, 3.3.l, 3.7.2, 3.12.9, 5.2.l, 9.7, 
9.10, 10.2.2, 11.1.3, 12.2.2.1, 13.3, 13.5.1, 13.5.2, 
14.l, 14.2, 15.2.8, 15.4.1 
Notice, Written 
2.3, 2.4, 3.3.l, 3.9.2, 3.12.9, 3.12.10, 5.2.1, 9.7, 9.10, 
10.2.2, 10.3, 11.1.3, 11.3.6, 12.2.2.1, 13.3, 14, 15 .2.8, 
15.4.1 
Notice of Claims 
3.7.4, 10.2.8, 15.1.2, 15.4 
Notice of Testing and Inspections 
13.5.1, 13.5.2 
Observations, Contractor's 
3.2, 3.7.4 
Occupancy 
2.2.2, 9.6.6, 9.8, 11.3.l.5 
Orders, Written 
1.1.l, 2.3, 3.9.2, 7, 8.2.2, 11.3.9, 12.1, 12.2.2.l, 13 .5.2, 
14.3.l 
OWNER 
2 
Owner, Definition of 
2.1.1 
Owner, Information and Services Required of the 
2.1.2, 2.2, 3.2.2, 3.12.10, 6.1.3, 6 .1.4, 6.2.5, 9.3.2, 
9.6.1, 9.6.4, 9.9.2, 9.10.3, 10.3.3, 11.2, 11.3, 13.5.1, 
13.5.2, 14.1.1.4, 14.1.4, 15.1.3 

Owner's Authority 
1.5, 2.1.l, 2.3, 2.4, 3.4.2, 3.8.1, 3.12.10, 3.14.2, 4.1.2, 
4.1.3, 4.2.4, 4.2.9, 5.2.1, 5.2.4, 5.4.1, 6.1, 6.3, 7.2.1, 
7.3.l, 8.2.2, 8.3.1, 9.3.l, 9.3.2, 9.5.l, 9.6.4, 9.9.1, 
9.10.2, 10.3.2, 11.1.3, 11.3.3, 11.3.10, 12.2.2, 12.3, 
13.2.2, 14.3, 14.4, 15.2.7 
Owner's Financial Capability 
2.2.l, 13 .2.2, 14.1.1.4 
Owner's Liability Insurance 
11.2 
Owner's Relationship with Subcontractors 
1.1.2, 5.2, 5.3, 5.4, 9.6.4, 9.10.2, 14.2.2 
Owner's Right to Carry Out the Work 
2.4, 14.2.2 
Owner's Right to Clean Up 
6.3 
Owner's Right to Perform Construction and to 
Award Separate Contracts 
6.1 
Owner's Right to Stop the Work 
2.3 
Owner's Right to Suspend the Work 
14.3 
Owner's Right to Terminate the Contract 
14.2 
Ownership and Use of Drawings, Specifications 
and Other Instruments of Service 
l.1.1, 1.1.6, l.1.7, 1.5, 2.2.5, 3.2.2, 3.11, 3.17, 4.2.12, 
5.3 
Partial Occupancy or Use 
9.6.6, 9.9, 11.3.l.5 
Patching, Cutting and 
3.14, 6.2.5 
Patents 
3.17 
Payment, Applications for 
4.2.5, 7.3.9, 9.2, 9.3, 9.4, 9.5, 9.6.3, 9.7, 9.8.5, 9.10.l, 
14.2.3, 14.2.4, 14.4.3 
Payment, Certificates for 
4.2.5, 4.2.9, 9.3.3, 9.4, 9.5, 9.6.1, 9.6.6, 9.7, 9.10.1, 
9.10.3, 13.7, 14.l.l.3, 14.2.4 
Payment, Failure of 
9.5.1.3, 9.7, 9.10.2, 13.6, 14.l.l.3, 14.2.1.2 
Payment, Final 
4.2.1,4.2.9,9.8.2,9.10, 11.1.2, 11.1.3, 11.4.1, 12.3, 
13.7, 14.2.4, 14.4.3 
Payment Bond, Performance Bond and 
7.3.7.4, 9.6.7, 9.10.3, 11.4 
Payments, Progress 
9.3, 9.6, 9.8.5, 9.10.3, 13.6, 14.2.3, 15.1.3 
PAYMENTS AND COMPLETION 
9 
Payments to Subcontractors 
5.4.2, 9.5.1.3, 9.6.2, 9.6.3, 9.6.4, 9.6.7, 14.2. l.2 
PCB 
10.3.1 
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Performance Bond and Payment Bond 
7.3.7.4, 9 .6.7, 9.10.3, 11.4 
Permits, Fees, Notices and Compliance with Laws 
2.2.2, 3.7, 3.13, 7.3.7.4, 10.2.2 
PERSONS AND PROPERTY, PROTECTION OF 
10 
Polychlorinated Biphenyl 
10.3.1 
Product Data, Definition of 
3.12.2 
Product Data and Samples, Shop Drawings 
3.11,3.12,4.2.7 
Progress and Completion 
4.2.2, 8.2, 9.8, 9.9.1, 14.1.4, 15.1.3 
Progress Payments 
9.3, 9.6, 9.8.5, 9.10.3, 13.6, 14.2.3, 15.1.3 
Project, Definition of 
1.1.4 
Project Representatives 
4.2.10 
Property Insurance 
10.2.5, 11.3 
PROTECTION OF PERSONS AND PROPERTY 
10 
Regulations and Laws 
1.5, 3.2.3, 3.6, 3.7, 3.12.10, 3.13, 4.1.1, 9.6.4, 9.9.1, 
10.2.2, 11.1, 11.4, 13.1, 13.4, 13.5.1, 13.5.2, 13.6, 14, 
15.2.8, 15.4 
Rejection of Work 
3.5, 4.2.6, 12.2.1 
Releases and Waivers of Liens 
9.10.2 
Representations 
3.2.1, 3.5, 3.12.6, 6.2.2, 8.2.1, 9.3.3, 9.4.2, 9.5.1, 9.8.2, 
9.10.1 
Representatives 
2.1.l, 3.1.1, 3.9, 4.1.1, 4.2.1, 4.2.2, 4.2.10, 5.1.l, 5.1.2, 
13.2.1 
Responsibility for Those Performing the Work 
3.3.2, 3.18, 4.2.3, 5.3, 6.l.3, 6.2, 6.3, 9.5.1, 10 
Retainage 
9.3.1, 9.6.2, 9.8.5, 9.9.1, 9.10.2, 9.10.3 
Review of Contract Documents and Field 
Conditions by Contractor 
3.2, 3.12.7, 6.1.3 
Review of Contractor's Submittals by Owner and 
Architect 
3.10.1, 3.10.2, 3.11, 3.12, 4.2, 5.2, 6.l.3, 9.2, 9.8.2 
Review of Shop Drawings, Product Data and Samples 
by Contractor 
3.12 
Rights and Remedies 
1.1.2, 2.3, 2.4, 3.5, 3.7.4, 3.15.2, 4.2.6, 5.3, 5.4, 6.1, 
6.3, 7.3.1, 8.3, 9.5.1, 9.7, 10.2.5, 10.3, 12.2.2, 12.2.4, 
13.4, 14, 15.4 
Royalties, Patents and Copyrights 
3.17 

Rules and Notices for Arbitration 
15.4.l 
Safety of Persons and Property 
10.2, 10.4 
Safety Precautions and Programs 
3.3 .1, 4.2.2, 4.2.7, 5.3, 10.1, 10.2, 10.4 
Samples, Definition of 
3.12.3 
Samples, Shop Drawings, Product Data and 
3.11, 3.12, 4.2.7 
Samples at the Site, Documents and 
3.11 
Schedule of Values 
9.2, 9.3. l 
Schedules, Construction 
3.10, 3.12.J, 3.12.2, 6.l.3, 15.1.5.2 
Separate Contracts and Contractors 
1.1.4, 3.12.5, 3.14.2, 4.2.4, 4.2.7, 6, 8.3.1, 12.1.2 
Shop Drawings, Definition of 
3.12.1 
Shop Drawings, Product Data and Samples 
3.11, 3.12, 4.2.7 
Site, Use of 
3.13, 6.1.1, 6.2.1 
Site Inspections 
3.2.2, 3.3.3, 3.7.1, 3.7.4, 4.2, 9.4.2, 9.10.1, 13.5 
Site Visits, Architect's 
3.7.4, 4.2.2, 4.2.9, 9.4.2, 9.5.1, 9.9.2, 9.10.1, 13.5 
Special Inspections and Testing 
4.2.6, 12.2.1, 13.5 
Specifications, Definition of 
1.1.6 
Specifications 
1.1.1, 1.1.6, 1.2.2, 1.5, 3.11, 3.12.10, 3.17, 4.2.14 
Statute of Limitations 
13 .7, 15.4.l.l 
Stopping the Work 
2.3, 9.7, 10.3, 14.1 
Stored Materials 
6.2.1, 9.3.2, 10.2.1.2, 10.2.4 
Subcontractor, Definition of 
5.1.l 
SUBCONTRACTORS 
5 
Subcontractors, Work by 
1.2.2, 3.3.2, 3.12.1, 4.2.3, 5.2.3, 5.3, 5.4, 9.3.1.2, 9.6.7 
Subcontractual Relations 
5.3, 5.4, 9.3.1.2, 9.6, 9.10, 10.2.1, 14.1, 14.2.1 
Submittals 
3.10, 3.11, 3.12, 4.2.7, 5.2.l, 5.2.3, 7.3.7, 9.2, 9.3, 9.8, 
9.9.1, 9.10.2, 9.10.3, 11.1.3 
Submittal Schedule 
3.10.2, 3.12.5, 4.2.7 
Subrogation, Waivers of 
6.1.1, 11.3. 7 

AIADocumentA201-2007. Copyright©1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997and2007. Allrightsreserved "The 
American Institute of Architects," "Amencan Institute of Architects," "AIA," the AlA Logo. and "AIA Contract Documents" are trademarks or The American Institute of 7 Architects. This document was produced at 10:53:32 El on 09/26/2023 under Order No.2114473253 which expires on 09/25/2024, is not for resale, is licensed ror 
one-time use only, and may only be used in accordance with the AIA Contract Documents® Terms of Service To report copyright violations, e-mail 
docinfo@aiacontracts com. 
User Notes: (724710737) 



lnit. 

Substantial Completion 
4.2.9, 8.1.l, 8.1.3, 8.2.3, 9.4.2, 9.8, 9.9.1, 9.10.3, 12.2, 
13 .7 
Substantial Completion, Definition of 
9.8.1 
Substitution of Subcontractors 
5.2.3, 5.2.4 
Substitution of Architect 
4.1.3 
Substitutions of Materials 
3.4.2, 3.5, 7.3.8 
Sub-subcontractor, Definition of 
5.1.2 
Subsurface Conditions 
3.7.4 
Successors and Assigns 
13.2 
Superintendent 
3.9, 10.2.6 
Supervision and Construction Procedures 
1.2.2, 3.3, 3.4, 3.12.10, 4.2.2, 4.2 .7, 6.1.3, 6.2.4, 7.1.3, 
7.3.7, 8.2, 8.3.1, 9.4.2, 10, 12, 14, 15.l.3 
Surety 
5.4.1.2, 9.8.5, 9.10.2, 9.10.3 , 14.2.2, 15 .2.7 
Surety, Consent of 
9.10.2, 9.10.3 
Surveys 
2.2.3 
Suspension by the Owner for Convenience 
14.3 
Suspension of the Work 
5.4.2, 14.3 
Suspension or Termination of the Contract 
5.4.1.1, 14 
Taxes 
3.6, 3.8.2.1, 7.3.7.4 
Termination by the Contractor 
14.1, 15.1.6 
Termination by the Owner for Cause 
5.4.1.1, 14.2, 15.l.6 
Termination by the Owner for Convenience 
14.4 
Termination of the Architect 
4.1.3 
Termination of the Contractor 
14.2.2 
TERMINATION OR SUSPENSION OF THE 
CONTRACT 
14 
Tests and Inspections 
3.1.3, 3.3.3, 4.2.2, 4.2.6, 4.2.9, 9.4.2, 9.8.3, 9.9.2, 
9.10.1, 10.3.2, 11.4.1, 12.2.l, 13.5 
TIME 
8 
Time, Delays and Extensions of 
3.2.4, 3.7.4, 5.2.3, 7.2. l, 7.3.1, 7.4, 8.3, 9.5.1, 9.7, 
10.3.2, 10.4, 14.3.2, 15.1.5, 15.2.5 

Time Limits 
2.1.2, 2.2, 2.4, 3.2.2, 3.10, 3.11 , 3.12.5, 3.15.1, 4.2, 
5.2, 5.3, 5.4, 6.2.4, 7.3, 7.4, 8.2, 9.2, 9.3.l, 9.3.3, 9.4.1, 
9.5, 9.6, 9.7, 9.8, 9.9, 9.10, 11.1.3, 12.2, 13.5, 13.7, 14, 
15.1.2, 15.4 
Time Limits on Claims 
3.7.4, 10.2.8, 13.7, 15.1.2 
Title to Work 
9.3.2, 9.3.3 
Transmission of Data in Digital Form 
1.6 
UNCOVERING AND CORRECTION OF WORK 
12 
Uncovering of Work 
12.1 
Unforeseen Conditions, Concealed or Unknown 
3.7.4, 8.3.l, 10.3 
Unit Prices 
7.3.3.2, 7.3.4 
Use of Documents 
1.1.l, 1.5, 2.2.5, 3.12.6, 5.3 
Use of Site 
3.13, 6.1.1, 6.2. l 
Values, Schedule of 
9.2, 9.3.l 
Waiver of Claims by the Architect 
13.4.2 
Waiver of Claims by the Contractor 
9.10.5 , 13.4.2, 15.1.6 
Waiver of Claims by the Owner 
9.9.3, 9.10.3, 9.10.4, 12.2.2.1 , 13.4.2, 14.2.4, 15 .1.6 
Waiver of Consequential Damages 
14.2.4, 15.1.6 
Waiver of Liens 
9.10.2, 9.10.4 
Waivers of Subrogation 
6.1.l , 11.3.7 
Warranty 
3.5, 4.2.9, 9.3.3, 9.8.4, 9.9.1, 9.10.4, 12.2.2, 13.7 
Weather Delays 
15.1 .5.2 
Work, Definition of 
1.1.3 
Written Consent 
1.5 .2, 3.4.2, 3.7.4, 3.12.8, 3.14.2, 4.1.2, 9.3.2, 9.8.5, 
9.9.1 , 9.10.2,9.10.3 , 11.4.1, 13 .2, 13.4.2, 15.4.4.2 
Written Interpretations 
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ARTICLE 1 GENERAL PROVISIONS 
§ 1.1 BASIC DEFINITIONS 
§ 1.1.1 THE CONTRACT DOCUMENTS 
The Contract Documents are enumerated in the Agreement between the Owner and Contractor (hereinafter the 
Agreement) and consist of the Agreement, Conditions of the Contract (General, Supplementary and other Conditions), 
Drawings, Specifications, Addenda issued prior to execution of the Contract, other documents listed in the Agreement 
and Modifications issued after execution of the Contract. A Modification is (1) a written amendment to the Contract 
signed by both parties, (2) a Change Order, (3) a Construction Change Directive or (4) a written order for a minor 
change in the Work issued by the Architect. Unless specifically enumerated in the Agreement, the Contract 
Documents do not include the advertisement or invitation to bid, Instructions to Bidders, sample forms, other 
information furnished by the Owner in anticipation of receiving bids or proposals, the Contractor's bid or proposal, or 
portions of Addenda relating to bidding requirements. 

§ 1.1.2 THE CONTRACT 
The Contract Documents form the Contract for Construction. The Contract represents the entire and integrated 
agreement between the parties hereto and supersedes prior negotiations, representations or agreements, either written 
or oral. The Contract may be amended or modified only by a Modification. The Contract Documents shall not be 
construed to create a contractual relationship of any kind ( 1) between the Contractor and the Architect or the 
Architect's consultants, (2) between the Owner and a Subcontractor or a Sub-subcontractor, (3) between the Owner 
and the Architect or the Architect's consultants or (4) between any persons or entities other than the Owner and the 
Contractor. The Architect shall, however, be entitled to performance and enforcement of obligations under the 
Contract intended to facilitate performance of the Architect' s duties. 

§ 1.1.3 THE WORK 
The term "Work" means the construction and services required by the Contract Documents, whether completed or 
partially completed, and includes all other labor, materials, equipment and services provided or to be provided by the 
Contractor to fulfill the Contractor's obligations. The Work may constitute the whole or a part of the Project. 

§ 1.1.4 THE PROJECT 
The Project is the total construction of which the Work performed under the Contract Documents may be the whole or 
a part and which may include construction by the Owner and by separate contractors. 

§ 1.1.5 THE DRAWINGS 
The Drawings are the graphic and pictorial portions of the Contract Documents showing the design, location and 
dimensions of the Work, generally including plans, elevations, sections, details, schedules and diagrams. 

§ 1.1.6 THE SPECIFICATIONS 
The Specifications are that portion of the Contract Documents consisting of the written requirements for materials, 
equipment, systems, standards and workmanship for the Work, and performance of related services. 

§ 1.1.7 INSTRUMENTS OF SERVICE 
Instruments of Service are representations, in any medium of expression now known or later developed, of the tangible 
and intangible creative work performed by the Architect and the Architect' s consultants under their respective 
professional services agreements. Instruments of Service may include, without limitation, studies, surveys, models, 
sketches, drawings, specifications, and other similar materials. 

§ 1.1.8 INITIAL DECISION MAKER 
The Initial Decision Maker is the person identified in the Agreement to render initial decisions on Claims in 
accordance with Section 15.2 and certify termination of the Agreement under Section 14.2.2. 

§ 1.2 CORRELATION AND INTENT OF THE CONTRACT DOCUMENTS 
§ 1.2.1 The intent of the Contract Documents is to include all items necessary for the proper execution and completion 
of the Work by the Contractor. The Contract Documents are complementary, and what is required by one shall be as 
binding as if required by all; performance by the Contractor shall be required only to the extent consistent with the 
Contract Documents and reasonably inferable from them as being necessary to produce the indicated results. 
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§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall not 
control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be 
performed by any trade. 

§ 1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known technical or construction 
industry meanings are used in the Contract Documents in accordance with such recognized meanings. 

§ 1.3 CAPITALIZATION 
Terms capitalized in these General Conditions include those that are(]) specifically defined, (2) the titles of numbered 
articles or (3) the titles of other documents published by the American Institute of Architects. 

§ 1.4 INTERPRETATION 
In the interest of brevity the Contract Documents frequently omit modifying words such as "all" and "any" and articles 
such as "the" and "an," but the fact that a modifier or an article is absent from one statement and appears in another is 
not intended to affect the interpretation of either statement. 

§ 1.5 OWNERSHIP AND USE OF DRAWINGS, SPECIFICATIONS AND OTHER INSTRUMENTS OF SERVICE 
§ 1.5.1 The Architect and the Architect's consultants shall be deemed the authors and owners of their respective 
Instruments of Service, including the Drawings and Specifications, and will retain all common law, statutory and other 
reserved rights, including copyrights. The Contractor, Subcontractors, Sub-subcontractors, and material or equipment 
suppliers shall not own or claim a copyright in the Instruments of Service. Submittal or distribution to meet official 
regulatory requirements or for other purposes in connection with this Project is not to be construed as publication in 
derogation of the Architect's or Architect's consultants' reserved rights. 

§ 1.5.2 The Contractor, Subcontractors, Sub-subcontractors and material or equipment suppliers are authorized to use 
and reproduce the Instruments of Service provided to them solely and exclusively for execution of the Work. All 
copies made under this authorization shall bear the copyright notice, if any, shown on the Instruments of Service. The 
Contractor, Subcontractors, Sub-subcontractors, and material or equipment suppliers may not use the Instruments of 
Service on other projects or for additions to this Project outside the scope of the Work without the specific written 
consent of the Owner, Architect and the Architect's consultants. 

§ 1.6 TRANSMISSION OF DAT A IN DIGIT AL FORM 
If the parties intend to transmit Instruments of Service or any other information or documentation in digital form, they 
shall endeavor to establish necessary protocols governing such transmissions, unless otherwise already provided in the 
Agreement or the Contract Documents. 

ARTICLE 2 OWNER 
§ 2.1 GENERAL 
§ 2.1.1 The Owner is the person or entity identified as such in the Agreement and is referred to throughout the Contract 
Documents as if singular in number. The Owner shall designate in writing a representative who shall have express 
authority to bind the Owner with respect to all matters requiring the Owner's approval or authorization. Except as 
otherwise provided in Section 4.2 .1, the Architect does not have such authority. The term "Owner" means the Owner 
or the Owner's authorized representative. 

§ 2.1.2 The Owner shall furnish to the Contractor within fifteen days after receipt of a written request, information 
necessary and relevant for the Contractor to evaluate, give notice of or enforce mechanic's lien rights. Such 
information shall include a correct statement of the record legal title to the property on which the Project is located, 
usually referred to as the site, and the Owner' s interest therein. 

§ 2.2 INFORMATION AND SERVICES REQUIRED OF THE OWNER 
§ 2.2.1 Prior to commencement of the Work, the Contractor may request in writing that the Owner provide reasonable 
evidence that the Owner has made financial arrangements to fulfill the Owner's obligations under the Contract. 
Thereafter, the Contractor may only request such evidence if (l) the Owner fails to make payments to the Contractor 
as the Contract Documents require; (2) a change in the Work materially changes the Contract Sum; or (3) the 
Contractor identifies in writing a reasonable concern regarding the Owner's ability to make payment when due. The 
Owner shall furnish such evidence as a condition precedent to commencement or continuation of the Work or the 
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portion of the Work affected by a material change. After the Owner furnishes the evidence, the Owner shall not 
materially vary such financial arrangements without prior notice to the Contractor. 

§ 2.2.2 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents, 
including those required under Section 3. 7 .1, the Owner shall secure and pay for necessary approvals, easements, 
assessments and charges required for construction, use or occupancy of permanent structures or for permanent 
changes in existing facilities. 

§ 2.2.3 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations for 
the site of the Project, and a legal description of the site. The Contractor shall be entitled to rely on the accuracy of 
information furnished by the Owner but shall exercise proper precautions relating to the safe performance of the 
Work. 

§ 2.2.4 The Owner shall furnish information or services required of the Owner by the Contract Documents with 
reasonable promptness. The Owner shall also furnish any other information or services under the Owner's control and 
relevant to the Contractor' s performance of the Work with reasonable promptness after receiving the Contractor's 
written request for such information or services. 

§ 2.2.5 Unless otherwise provided in the Contract Documents, the Owner shall furnish to the Contractor one copy of 
the Contract Documents for purposes of making reproductions pursuant to Section 1.5.2. 

§ 2.3 OWNER'S RIGHT TO STOP THE WORK 
If the Contractor fails to correct Work that is not in accordance with the requirements of the Contract Documents as 
required by Section 12.2 or repeatedly fails to carry out Work in accordance with the Contract Documents, the Owner 
may issue a written order to the Contractor to stop the Work, or any portion thereof, until the cause for such order has 
been eliminated; however, the right of the Owner to stop the Work shall not give rise to a duty on the part of the Owner 
to exercise this right for the benefit of the Contractor or any other person or entity, except to the extent required by 
Section 6.1.3. 

§ 2.4 OWNER'S RIGHT TO CARRY OUT THE WORK 
If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents and fails 
within a ten-day period after receipt of written notice from the Owner to commence and continue correction of such 
default or neglect with diligence and promptness, the Owner may, without prejudice to other remedies the Owner may 
have, correct such deficiencies. In such case an appropriate Change Order shall be issued deducting from payments 
then or thereafter due the Contractor the reasonable cost of correcting such deficiencies, including Owner's expenses 
and compensation for the Architect's additional services made necessary by such default, neglect or failure. Such 
action by the Owner and amounts charged to the Contractor are both subject to prior approval of the Architect. If 
payments then or thereafter due the Contractor are not sufficient to cover such amounts, the Contractor shall pay the 
difference to the Owner. 

ARTICLE 3 CONTRACTOR 
§ 3.1 GENERAL 
§ 3.1.1 The Contractor is the person or entity identified as such in the Agreement and is referred to throughout the 
Contract Documents as if singular in number. The Contractor shall be lawfully licensed, ifrequired in the jurisdiction 
where the Project is located. The Contractor shall designate in writing a representative who shall have express 
authority to bind the Contractor with respect to all matters under this Contract. The term "Contractor" means the 
Contractor or the Contractor's authorized representative. 

§ 3.1.2 The Contractor shall perform the Work in accordance with the Contract Documents. 

§ 3.1.3 The Contractor shall not be relieved of obligations to perform the Work in accordance with the Contract 
Documents either by activities or duties of the Architect in the Architect's administration of the Contract, or by tests, 
inspections or approvals required or performed by persons or entities other than the Contractor. 
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§ 3.2 REVIEW OF CONTRACT DOCUMENTS AND FIELD CONDITIONS BY CONTRACTOR 
§ 3.2.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site, become 
generally familiar with local conditions under which the Work is to be performed and correlated personal observations 
with requirements of the Contract Documents. 

§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the 
Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as the 
information furnished by the Owner pursuant to Section 2.2.3, shall take field measurements of any existing 
conditions related to that portion of the Work, and shall observe any conditions at the site affecting it. These 
obligations are for the purpose of facilitating coordination and construction by the Contractor and are not for the 
purpose of discovering errors, omissions, or inconsistencies in the Contract Documents; however, the Contractor shall 
promptly report to the Architect any errors, inconsistencies or omissions discovered by or made known to the 
Contractor as a request for information in such form as the Architect may require. It is recognized that the Contractor' s 
review is made in the Contractor's capacity as a contractor and not as a licensed design professional, unless otherwise 
specifically provided in the Contract Documents. 

§ 3.2.3 The Contractor is not required to ascertain that the Contract Documents are in accordance with applicable laws, 
statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the Contractor shall 
promptly report to the Architect any nonconformity discovered by or made known to the Contractor as a request for 
information in such form as the Architect may require. 

§ 3.2.4 If the Contractor believes that additional cost or time is involved because of clarifications or instructions the 
Architect issues in response to the Contractor's notices or requests for information pursuant to Sections 3.2.2 or 3.2.3 , 
the Contractor shall make Claims as provided in Article 15 . If the Contractor fails to perform the obligations of 
Sections 3.2.2 or 3.2.3, the Contractor shall pay such costs and damages to the Owner as would have been avoided if 
the Contractor had performed such obligations. If the Contractor performs those obligations, the Contractor shall not 
be liable to the Owner or Architect for damages resulting from errors, inconsistencies or omissions in the Contract 
Documents, for differences between field measurements or conditions and the Contract Documents, or for 
nonconformities of the Contract Documents to applicable laws, statutes, ordinances, codes, rules and regulations, and 
lawful orders of public authorities. 

§ 3.3 SUPERVISION AND CONSTRUCTION PROCEDURES 
§ 3.3.1 The Contractor shall supervise and direct the Work, using the Contractor's best skill and attention. The 
Contractor shall be solely responsible for, and have control over, construction means, methods, techniques, sequences 
and procedures and for coordinating all portions of the Work under the Contract, unless the Contract Documents give 
other specific instructions concerning these matters. If the Contract Documents give specific instructions concerning 
construction means, methods, techniques, sequences or procedures, the Contractor shall evaluate the jobsite safety 
thereof and, except as stated below, shall be fully and solely responsible for the jobsite safety of such means, methods, 
techniques, sequences or procedures. If the Contractor determines that such means, methods, techniques, sequences or 
procedures may not be safe, the Contractor shall give timely written notice to the Owner and Architect and shall not 
proceed with that portion of the Work without further written instructions from the Architect. If the Contractor is then 
instructed to proceed with the required means, methods, techniques, sequences or procedures without acceptance of 
changes proposed by the Contractor, the Owner shall be solely responsible for any loss or damage arising solely from 
those Owner-required means, methods, techniques, sequences or procedures. 

§ 3.3.2 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor's employees, 
Subcontractors and their agents and employees, and other persons or entities performing portions of the Work for, or 
on behalf of, the Contractor or any of its Subcontractors. 

§ 3.3.3 The Contractor shall be responsible for inspection of portions of Work already performed to determine that 
such portions are in proper condition to receive subsequent Work. 

§ 3.4 LABOR AND MATERIALS 
§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor, 
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other 
facilities and services necessary for proper execution and completion of the Work, whether temporary or permanent 
and whether or not incorporated or to be incorporated in the Work. 
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§ 3.4.2 Except in the case of minor changes in the Work authorized by the Architect in accordance with Sections 
3.12.8 or 7.4, the Contractor may make substitutions only with the consent of the Owner, after evaluation by the 
Architect and in accordance with a Change Order or Construction Change Directive. 

§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor's employees and other 
persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not properly 
skilled in tasks assigned to them . 

§ 3.5 WARRANTY 
The Contractor warrants to the Owner and Architect that materials and equipment furnished under the Contract will be 
of good quality and new unless the Contract Documents require or permit otherwise. The Contractor further warrants 
that the Work will conform to the requirements of the Contract Documents and will be free from defects, except for 
those inherent in the quality of the Work the Contract Documents require or permit. Work, materials, or equipment not 
conforming to these requirements may be considered defective. The Contractor's warranty excludes remedy for 
damage or defect caused by abuse, alterations to the Work not executed by the Contractor, improper or insufficient 
maintenance, improper operation, or normal wear and tear and normal usage. Ifrequired by the Architect, the 
Contractor shall furnish satisfactory evidence as to the kind and quality of materials and equipment. 

§ 3.6 TAXES 
The Contractor shall pay sales, consumer, use and similar taxes for the Work provided by the Contractor that are 
legally enacted when bids are received or negotiations concluded, whether or not yet effective or merely scheduled to 
go into effect. 

§ 3.7 PERMITS, FEES, NOTICES AND COMPLIANCE WITH LAWS 
§ 3.7.1 Unless otherwise provided in the Contract Documents, the Contractor shall secure and pay for the building 
permit as well as for other permits, fees, licenses, and inspections by government agencies necessary for proper 
execution and completion of the Work that are customarily secured after execution of the Contract and legally required 
at the time bids are received or negotiations concluded. 

§ 3.7.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes, 
rules and regulations, and lawful orders of public authorities applicable to performance of the Work. 

§ 3.7.3 If the Contractor performs Work knowing it to be contrary to applicable laws, statutes, ordinances, codes, rules 
and regulations, or lawful orders of public authorities, the Contractor shall assume appropriate responsibility for such 
Work and shall bear the costs attributable to correction. 

§ 3.7.4 Concealed or Unknown Conditions. If the Contractor encounters conditions at the site that are (I) subsurface 
or otherwise concealed physical conditions that differ materially from those indicated in the Contract Documents or 
(2) unknown physical conditions of an unusual nature, that differ materially from those ordinarily found to exist and 
generally recognized as inherent in construction activities of the character provided for in the Contract Documents, the 
Contractor shall promptly provide notice to the Owner and the Architect before conditions are disturbed and in no 
event later than 21 days after first observance of the conditions. The Architect will promptly investigate such 
conditions and, if the Architect determines that they differ materially and cause an increase or decrease in the 
Contractor's cost of, or time required for, performance of any part of the Work, will recommend an equitable 
adjustment in the Contract Sum or Contract Time, or both. If the Architect determines that the conditions at the site are 
not materially different from those indicated in the Contract Documents and that no change in the terms of the 
Contract is justified, the Architect shall promptly notify the Owner and Contractor in writing, stating the reasons. If 
either party disputes the Architect's determination or recommendation, that party may proceed as provided in Article 
15. 

§ 3.7.5 If, in the course of the Work, the Contractor encounters human remains or recognizes the existence of burial 
markers, archaeological sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately 
suspend any operations that would affect them and shall notify the Owner and Architect. Upon receipt of such notice, 
the Owner shall promptly take any action necessary to obtain governmental authorization required to resume the 
operations. The Contractor shall continue to suspend such operations until otherwise instructed by the Owner but shall 
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continue with all other operations that do not affect those remains or features. Requests for adjustments in the Contract 
Sum and Contract Time arising from the existence of such remains or features may be made as provided in Article 15. 

§ 3.8 ALLOWANCES 
§ 3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. Items 
covered by allowances shall be supplied for such amounts and by such persons or entities as the Owner may direct, but 
the Contractor shall not be required to employ persons or entities to whom the Contractor has reasonable objection. 

§ 3.8.2 Unless otherwise provided in the Contract Documents, 
.1 Allowances shall cover the cost to the Contractor of materials and equipment delivered at the site and 

all required taxes, less applicable trade discounts; 
.2 Contractor's costs for unloading and handling at the site, labor, installation costs, overhead, profit and 

other expenses contemplated for stated allowance amounts shall be included in the Contract Sum but 
not in the allowances; and 

.3 Whenever costs are more than or less than allowances, the Contract Sum shall be adjusted accordingly 
by Change Order. The amount of the Change Order shall reflect (1) the difference between actual costs 
and the allowances under Section 3.8.2.1 and (2) changes in Contractor's costs under Section 3.8.2.2. 

§ 3.8.3 Materials and equipment under an allowance shall be selected by the Owner with reasonable promptness. 

§ 3.9 SUPERINTENDENT 
§ 3.9.1 The Contractor shall employ a competent superintendent and necessary assistants who shall be in attendance at 
the Project site during performance of the Work. The superintendent shall represent the Contractor, and 
communications given to the superintendent shall be as binding as if given to the Contractor. 

§ 3.9.2 The Contractor, as soon as practicable after award of the Contract, shall furnish in writing to the Owner 
through the Architect the name and qualifications of a proposed superintendent. The Architect may reply within 14 
days to the Contractor in writing stating (1) whether the Owner or the Architect has reasonable objection to the 
proposed superintendent or (2) that the Architect requires additional time to review. Failure of the Architect to reply 
within the 14 day period shall constitute notice ofno reasonable objection. 

§ 3.9.3 The Contractor shall not employ a proposed superintendent to whom the Owner or Architect has made 
reasonable and timely objection. The Contractor shall not change the superintendent without the Owner's consent, 
which shall not unreasonably be withheld or delayed. 

§ 3.10 CONTRACTOR'S CONSTRUCTION SCHEDULES 
§ 3.10.1 The Contractor, promptly after being awarded the Contract, shall prepare and submit for the Owner's and 
Architect's information a Contractor's construction schedule for the Work. The schedule shall not exceed time limits 
current under the Contract Documents, shall be revised at appropriate intervals as required by the conditions of the 
Work and Project, shall be related to the entire Project to the extent required by the Contract Documents, and shall 
provide for expeditious and practicable execution of the Work. 

§ 3.10.2 The Contractor shall prepare a submittal schedule, promptly after being awarded the Contract and thereafter 
as necessary to maintain a current submittal schedule, and shall submit the schedule(s) for the Architect's approval. 
The Architect's approval shall not unreasonably be delayed or withheld. The submittal schedule shall (1) be 
coordinated with the Contractor's construction schedule, and (2) allow the Architect reasonable time to review 
submittals. If the Contractor fails to submit a submittal schedule, the Contractor shall not be entitled to any increase in 
Contract Sum or extension of Contract Time based on the time required for review of submittals. 

§ 3.10.3 The Contractor shall perform the Work in general accordance with the most recent schedules submitted to the 
Owner and Architect. 

§ 3.11 DOCUMENTS AND SAMPLES AT THE SITE 
The Contractor shall maintain at the site for the Owner one copy of the Drawings, Specifications, Addenda, Change 
Orders and other Modifications, in good order and marked currently to indicate field changes and selections made 
during construction, and one copy of approved Shop Drawings, Product Data, Samples and similar required 
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submittals. These shall be available to the Architect and shall be delivered to the Architect for submittal to the Owner 
upon completion of the Work as a record of the Work as constructed. 

§ 3.12 SHOP DRAWINGS, PRODUCT DATA AND SAMPLES 
§ 3.12.1 Shop Drawings are drawings, diagrams, schedules and other data specially prepared for the Work by the 
Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier or distributor to illustrate some portion of 
the Work. 

§ 3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams and 
other information furnished by the Contractor to illustrate materials or equipment for some portion of the Work. 

§ 3.12.3 Samples are physical examples that illustrate materials, equipment or workmanship and establish standards 
by which the Work will be judged. 

§ 3.12.4 Shop Drawings, Product Data, Samples and similar submittals are not Contract Documents. Their purpose is 
to demonstrate the way by which the Contractor proposes to conform to the information given and the design concept 
expressed in the Contract Documents for those portions of the Work for which the Contract Documents require 
submittals. Review by the Architect is subject to the limitations of Section 4.2.7. Informational submittals upon which 
the Architect is not expected to take responsive action may be so identified in the Contract Documents. Submittals that 
are not required by the Contract Documents may be returned by the Architect without action. 

§ 3.12.5 The Contractor shall review for compliance with the Contract Documents, approve and submit to the 
Architect Shop Drawings, Product Data, Samples and similar submittals required by the Contract Documents in 
accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal 
schedule, with reasonable promptness and in such sequence as to cause no delay in the Work or in the activities of the 
Owner or of separate contractors. 

§ 3.12.6 By submitting Shop Drawings, Product Data, Samples and similar submittals, the Contractor represents to the 
Owner and Architect that the Contractor has (1) reviewed and approved them, (2) determined and verified materials, 
field measurements and field construction criteria related thereto, or will do so and (3) checked and coordinated the 
information contained within such submittals with the requirements of the Work and of the Contract Documents. 

§ 3.12.7 The Contractor shall perform no portion of the Work for which the Contract Documents require submittal and 
review of Shop Drawings, Product Data, Samples or similar submittals until the respective submittal has been 
approved by the Architect. 

§ 3.12.8 The Work shall be in accordance with approved submittals except that the Contractor shall not be relieved of 
responsibility for deviations from requirements of the Contract Documents by the Architect's approval of Shop 
Drawings, Product Data, Samples or similar submittals unless the Contractor has specifically informed the Architect 
in writing of such deviation at the time of submittal and(!) the Architect has given written approval to the specific 
deviation as a minor change in the Work, or (2) a Change Order or Construction Change Directive has been issued 
authorizing the deviation. The Contractor shall not be relieved of responsibility for errors or omissions in Shop 
Drawings, Product Data, Samples or similar submittals by the Architect's approval thereof. 

§ 3.12.9 The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data, 
Samples or similar submittals, to revisions other than those requested by the Architect on previous submittals. In the 
absence of such written notice, the Architect' s approval of a resubmission shall not apply to such revisions. 

§ 3.12.10 The Contractor shall not be required to provide professional services that constitute the practice of 
architecture or engineering unless such services are specifically required by the Contract Documents for a portion of 
the Work or unless the Contractor needs to provide such services in order to carry out the Contractor's responsibilities 
for construction means, methods, techniques, sequences and procedures. The Contractor shall not be required to 
provide professional services in violation of applicable law. If professional design services or certifications by a 
design professional related to systems, materials or equipment are specifically required of the Contractor by the 
Contract Documents, the Owner and the Architect will specify all performance and design criteria that such services 
must satisfy. The Contractor shall cause such services or certifications to be provided by a properly licensed design 
professional, whose signature and seal shall appear on all drawings, calculations, specifications, certifications, Shop 
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Drawings and other submittals prepared by such professional. Shop Drawings and other submittals related to the Work 
designed or certified by such professional, if prepared by others, shall bear such professional's written approval when 
submitted to the Architect. The Owner and the Architect shall be entitled to rely upon the adequacy, accuracy and 
completeness of the services, certifications and approvals performed or provided by such design professionals, 
provided the Owner and Architect have specified to the Contractor all performance and design criteria that such 
services must satisfy. Pursuant to this Section 3.12.10, the Architect will review, approve or take other appropriate 
action on submittals only for the limited purpose of checking for conformance with information given and the design 
concept expressed in the Contract Documents. The Contractor shall not be responsible for the adequacy of the 
performance and design criteria specified in the Contract Documents. 

§ 3.13 USE OF SITE 
The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes, ordinances, codes, 
rules and regulations, and lawful orders of public authorities and the Contract Documents and shall not unreasonably 
encumber the site with materials or equipment. 

§ 3.14 CUTTING AND PATCHING 
§ 3.14.1 The Contractor shall be responsible for cutting, fitting or patching required to complete the Work or to make 
its parts fit together properly. All areas requiring cutting, fitting and patching shall be restored to the condition existing 
prior to the cutting, fitting and patching, unless otherwise required by the Contract Documents. 

§ 3.14.2 The Contractor shall not damage or endanger a portion of the Work or fully or partially completed 
construction of the Owner or separate contractors by cutting, patching or otherwise altering such construction, or by 
excavation. The Contractor shall not cut or otherwise alter such construction by the Owner or a separate contractor 
except with written consent of the Owner and of such separate contractor; such consent shall not be unreasonably 
withheld. The Contractor shall not unreasonably withhold from the Owner or a separate contractor the Contractor's 
consent to cutting or otherwise altering the Work. 

§ 3.15 CLEANING UP 
§ 3.15.1 The Contractor shall keep the premises and surrounding area free from accumulation of waste materials or 
rubbish caused by operations under the Contract. At completion of the Work, the Contractor shall remove waste 
materials, rubbish, the Contractor' s tools, construction equipment, machinery and surplus materials from and about 
the Project. 

§ 3.15.2 If the Contractor fails to clean up as provided in the Contract Documents, the Owner may do so and Owner 
shall be entitled to reimbursement from the Contractor. 

§ 3.16 ACCESS TO WORK 
The Contractor shall provide the Owner and Architect access to the Work in preparation and progress wherever 
located. 

§ 3.17 ROYALTIES, PATENTS AND COPYRIGHTS 
The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or claims for infringement of 
copyrights and patent rights and shall hold the Owner and Architect harmless from loss on account thereof, but shall 
not be responsible for such defense or loss when a particular design, process or product of a particular manufacturer or 
manufacturers is required by the Contract Documents, or where the copyright violations are contained in Drawings, 
Specifications or other documents prepared by the Owner or Architect. However, if the Contractor has reason to 
believe that the required design, process or product is an infringement of a copyright or a patent, the Contractor shall 
be responsible for such loss unless such information is promptly furnished to the Architect. 

§ 3.18 INDEMNIFICATION 
§ 3.18.1 To the fullest extent permitted by law the Contractor shall indemnify and hold harmless the Owner, Architect, 
Architect's consultants, and agents and employees of any of them from and against claims, damages, losses and 
expenses, including but not limited to attorneys' fees, arising out of or resulting from performance of the Work, 
provided that such claim, damage, loss or expense is attributable to bodily injury, sickness, disease or death, or to 
injury to or destruction of tangible property (other than the Work itself), but only to the extent caused by the negligent 
acts or omissions of the Contractor, a Subcontractor, anyone directly or indirectly employed by them or anyone for 
whose acts they may be liable, regardless of whether or not such claim, damage, loss or expense is caused in part by a 

AIA Document A201 - 2007 Copyright© 1911. 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997 and 2007. All rights reserved. "The 
American Institute of Architects," "Amelican Institute of Architects ," "AIA," the AIA Logo, and "AIA Contract Documents" are trademarks of The American Institute of 16 Architects. This document was produced at 10:53:32 ET on 09/26/2023 under Order No,2114473253 which expires on 09/25/2024, Is not for resale, is licensed for 
one-time use only, and may only be used in accordance with the AIA Contract Documents® Terms of Service, To report copyright violations, e-mail 
docinfo@aiacontracts.com. 
User Notes: (724710737) 

1b 



lnit. 

party indemnified hereunder. Such obligation shall not be construed to negate, abridge, or reduce other rights or 
obligations of indemnity that would otherwise exist as to a party or person described in this Section 3.18. 

§ 3.18.2 In claims against any person or entity indemnified under this Section 3.18 by an employee of the Contractor, 
a Subcontractor, anyone directly or indirectly employed by them or anyone for whose acts they may be liable, the 
indemnification obligation under Section 3.18.1 shall not be limited by a limitation on amount or type of damages, 
compensation or benefits payable by or for the Contractor or a Subcontractor under workers' compensation acts, 
disability benefit acts or other employee benefit acts. 

ARTICLE 4 ARCHITECT 
§ 4.1 GENERAL 
§ 4.1.1 The Owner shall retain an architect lawfully licensed to practice architecture or an entity lawfully practicing 
architecture in the jurisdiction where the Project is located. That person or entity is identified as the Architect in the 
Agreement and is referred to throughout the Contract Documents as if singular in number. 

§ 4.1.2 Duties, responsibilities and limitations of authority of the Architect as set forth in the Contract Documents shall 
not be restricted, modified or extended without written consent of the Owner, Contractor and Architect. Consent shall 
not be unreasonably withheld. 

§ 4.1.3 If the employment of the Architect is terminated, the Owner shall employ a successor architect as to whom the 
Contractor has no reasonable objection and whose status under the Contract Documents shall be that of the Architect. 

§ 4.2 ADMINISTRATION OF THE CONTRACT 
§ 4.2.1 The Architect will provide administration of the Contract as described in the Contract Documents and will be 
an Owner's representative during construction until the date the Architect issues the final Certificate for Payment. The 
Architect will have authority to act on behalf of the Owner only to the extent provided in the Contract Documents. 

§ 4.2.2 The Architect will visit the site at intervals appropriate to the stage of construction, or as otherwise agreed with 
the Owner, to become generally familiar with the progress and quality of the portion of the Work completed, and to 
determine in general if the Work observed is being performed in a manner indicating that the Work, when fully 
completed, will be in accordance with the Contract Documents. However, the Architect will not be required to make 
exhaustive or continuous on-site inspections to check the quality or quantity of the Work. The Architect will not have 
control over, charge of, or responsibility for, the construction means, methods, techniques, sequences or procedures, 
or for the safety precautions and programs in connection with the Work, since these are solely the Contractor's rights 
and responsibilities under the Contract Documents, except as provided in Section 3 .3.1. 

§ 4.2.3 On the basis of the site visits, the Architect will keep the Owner reasonably informed about the progress and 
quality of the portion of the Work completed, and report to the Owner ( I) known deviations from the Contract 
Documents and from the most recent construction schedule submitted by the Contractor, and (2) defects and 
deficiencies observed in the Work. The Architect will not be responsible for the Contractor's failure to perform the 
Work in accordance with the requirements of the Contract Documents. The Architect will not have control over or 
charge of and will not be responsible for acts or omissions of the Contractor, Subcontractors, or their agents or 
employees, or any other persons or entities performing portions of the Work. 

§ 4.2.4 COMMUNICATIONS FACILITATING CONTRACT ADMINISTRATION 
Except as otherwise provided in the Contract Documents or when direct communications have been specially 
authorized, the Owner and Contractor shall endeavor to communicate with each other through the Architect about 
matters arising out of or relating to the Contract. Communications by and with the Architect ' s consultants shall be 
through the Architect. Communications by and with Subcontractors and material suppliers shall be through the 
Contractor. Communications by and with separate contractors shall be through the Owner. 

§ 4.2.5 Based on the Architect's evaluations of the Contractor's Applications for Payment, the Architect will review 
and certify the amounts due the Contractor and will issue Certificates for Payment in such amounts. 

§ 4.2.6 The Architect has authority to reject Work that does not conform to the Contract Documents. Whenever the 
Architect considers it necessary or advisable, the Architect will have authority to require inspection or testing of the 
Work in accordance with Sections 13.5.2 and 13.5.3, whether or not such Work is fabricated, installed or completed. 
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However, neither this authority of the Architect nor a decision made in good faith either to exercise or not to exercise 
such authority shall give rise to a duty or responsibility of the Architect to the Contractor, Subcontractors, material and 
equipment suppliers, their agents or employees, or other persons or entities performing portions of the Work. 

§ 4.2.7 The Architect will review and approve, or take other appropriate action upon, the Contractor's submittals such 
as Shop Drawings, Product Data and Samples, but only for the limited purpose of checking for conformance with 
information given and the design concept expressed in the Contract Documents. The Architect's action will be taken 
in accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal 
schedule, with reasonable promptness while allowing sufficient time in the Architect's professional judgment to 
permit adequate review. Review of such submittals is not conducted for the purpose of determining the accuracy and 
completeness of other details such as dimensions and quantities, or for substantiating instructions for installation or 
performance of equipment or systems, all of which remain the responsibility of the Contractor as required by the 
Contract Documents. The Architect's review of the Contractor's submittals shall not relieve the Contractor of the 
obligations under Sections 3.3, 3.5 and 3.12. The Architect's review shall not constitute approval of safety precautions 
or, unless otherwise specifically stated by the Architect, of any construction means, methods, techniques, sequences or 
procedures. The Architect's approval of a specific item shall not indicate approval of an assembly of which the item is 
a component. 

§ 4.2.8 The Architect will prepare Change Orders and Construction Change Directives, and may authorize minor 
changes in the Work as provided in Section 7.4. The Architect will investigate and make determinations and 
recommendations regarding concealed and unknown conditions as provided in Section 3.7.4. 

§ 4.2.9 The Architect will conduct inspections to determine the date or dates of Substantial Completion and the date of 
final completion; issue Certificates of Substantial Completion pursuant to Section 9.8; receive and forward to the 
Owner, for the Owner's review and records, written warranties and related documents required by the Contract and 
assembled by the Contractor pursuant to Section 9.1 O; and issue a final Certificate for Payment pursuant to Section 
9.10. 

§ 4.2.10 If the Owner and Architect agree, the Architect will provide one or more project representatives to assist in 
carrying out the Architect's responsibilities at the site. The duties, responsibilities and limitations of authority of such 
project representatives shall be as set forth in an exhibit to be incorporated in the Contract Documents. 

§ 4.2.11 The Architect will interpret and decide matters concerning performance under, and requirements of, the 
Contract Documents on written request of either the Owner or Contractor. The Architect's response to such requests 
will be made in writing within any time limits agreed upon or otherwise with reasonable promptness. 

§ 4.2.12 Interpretations and decisions of the Architect will be consistent with the intent of, and reasonably inferable 
from, the Contract Documents and will be in writing or in the form of drawings. When making such interpretations 
and decisions, the Architect will endeavor to secure faithful performance by both Owner and Contractor, will not show 
partiality to either and will not be liable for results of interpretations or decisions rendered in good faith. 

§ 4.2.13 The Architect's decisions on matters relating to aesthetic effect will be final if consistent with the intent 
expressed in the Contract Documents. 

§ 4.2.14 The Architect will review and respond to requests for information about the Contract Documents. The 
Architect's response to such requests will be made in writing within any time limits agreed upon or otherwise with 
reasonable promptness. If appropriate, the Architect will prepare and issue supplemental Drawings and Specifications 
in response to the requests for information. 

ARTICLE 5 SUBCONTRACTORS 
§ 5.1 DEFINITIONS 
§ 5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of the 
Work at the site. The term "Subcontractor" is referred to throughout the Contract Documents as if singular in number 
and means a Subcontractor or an authorized representative of the Subcontractor. The term "Subcontractor" does not 
include a separate contractor or subcontractors of a separate contractor. 
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§ 5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to perform 
a portion of the Work at the site. The term "Sub-subcontractor" is referred to throughout the Contract Documents as if 
singular in number and means a Sub-subcontractor or an authorized representative of the Sub-subcontractor. 

§ 5.2 AWARD OF SUBCONTRACTS AND OTHER CONTRACTS FOR PORTIONS OF THE WORK 
§ 5.2.1 Unless otherwise stated in the Contract Documents or the bidding requirements, the Contractor, as soon as 
practicable after award of the Contract, shall furnish in writing to the Owner through the Architect the names of 
persons or entities (including those who are to furnish materials or equipment fabricated to a special design) proposed 
for each principal portion of the Work. The Architect may reply within 14 days to the Contractor in writing stating (1) 
whether the Owner or the Architect has reasonable objection to any such proposed person or entity or (2) that the 
Architect requires additional time for review. Failure of the Owner or Architect to reply within the 14-day period shall 
constitute notice of no reasonable objection. 

§ 5.2.2 The Contractor shall not contract with a proposed person or entity to whom the Owner or Architect has made 
reasonable and timely objection. The Contractor shall not be required to contract with anyone to whom the Contractor 
has made reasonable objection. 

§ 5.2.3 If the Owner or Architect has reasonable objection to a person or entity proposed by the Contractor, the 
Contractor shall propose another to whom the Owner or Architect has no reasonable objection. If the proposed but 
rejected Subcontractor was reasonably capable of performing the Work, the Contract Sum and Contract Time shall be 
increased or decreased by the difference, if any, occasioned by such change, and an appropriate Change Order shall be 
issued before commencement of the substitute Subcontractor's Work. However, no increase in the Contract Sum or 
Contract Time shall be allowed for such change unless the Contractor has acted promptly and responsively in 
submitting names as required. 

§ 5.2.4 The Contractor shall not substitute a Subcontractor, person or entity previously selected if the Owner or 
Architect makes reasonable objection to such substitution. 

§ 5.3 SUBCONTRACTUAL RELATIONS 
By appropriate agreement, written where legally required for validity, the Contractor shall require each Subcontractor, 
to the extent of the Work to be performed by the Subcontractor, to be bound to the Contractor by terms of the Contract 
Documents, and to assume toward the Contractor all the obligations and responsibilities, including the responsibility 
for safety of the Subcontractor's Work, which the Contractor, by these Documents, assumes toward the Owner and 
Architect. Each subcontract agreement shall preserve and protect the rights of the Owner and Architect under the 
Contract Documents with respect to the Work to be performed by the Subcontractor so that subcontracting thereof will 
not prejudice such rights, and shall allow to the Subcontractor, unless specifically provided otherwise in the 
subcontract agreement, the benefit of all rights, remedies and redress against the Contractor that the Contractor, by the 
Contract Documents, has against the Owner. Where appropriate, the Contractor shall require each Subcontractor to 
enter into similar agreements with Sub-subcontractors. The Contractor shall make available to each proposed 
Subcontractor, prior to the execution of the subcontract agreement, copies of the Contract Documents to which the 
Subcontractor will be bound, and, upon written request of the Subcontractor, identify to the Subcontractor terms and 
conditions of the proposed subcontract agreement that may be at variance with the Contract Documents. 
Subcontractors will similarly make copies of applicable portions of such documents available to their respective 
proposed Sub-subcontractors. 

§ 5.4 CONTINGENT ASSIGNMENT OF SUBCONTRACTS 
§ 5.4.1 Each subcontract agreement for a portion of the Work is assigned by the Contractor to the Owner, provided that 

.1 assignment is effective only after termination of the Contract by the Owner for cause pursuant to 
Section 14.2 and only for those subcontract agreements that the Owner accepts by notifying the 
Subcontractor and Contractor in writing; and 

.2 assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the 
Contract. 

When the Owner accepts the assignment of a subcontract agreement, the Owner assumes the Contractor's rights and 
obligations under the subcontract. 
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§ 5.4.2 Upon such assignment, if the Work has been suspended for more than 30 days, the Subcontractor's 
compensation shall be equitably adjusted for increases in cost resulting from the suspension. 

§ 5.4.3 Upon such assignment to the Owner under this Section 5.4, the Owner may further assign the subcontract to a 
successor contractor or other entity. If the Owner assigns the subcontract to a successor contractor or other entity, the 
Owner shall nevertheless remain legally responsible for all of the successor contractor's obligations under the 
subcontract. 

ARTICLE 6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS 
§ 6.1 OWNER'S RIGHT TO PERFORM CONSTRUCTION AND TO AWARD SEPARATE CONTRACTS 
§ 6.1.1 The Owner reserves the right to perform construction or operations related to the Project with the Owner's own 
forces, and to award separate contracts in connection with other portions of the Project or other construction or 
operations on the site under Conditions of the Contract identical or substantially similar to these including those 
portions related to insurance and waiver of subrogation. If the Contractor claims that delay or additional cost is 
involved because of such action by the Owner, the Contractor shall make such Claim as provided in Article 15. 

§ 6.1.2 When separate contracts are awarded for different portions of the Project or other construction or operations on 
the site, the term "Contractor" in the Contract Documents in each case shall mean the Contractor who executes each 
separate Owner-Contractor Agreement. 

§ 6.1.3 The Owner shall provide for coordination of the activities of the Owner's own forces and of each separate 
contractor with the Work of the Contractor, who shall cooperate with them. The Contractor shall participate with other 
separate contractors and the Owner in reviewing their construction schedules. The Contractor shall make any revisions 
to the construction schedule deemed necessary after a joint review and mutual agreement. The construction schedules 
shall then constitute the schedules to be used by the Contractor, separate contractors and the Owner until subsequently 
revised. 

§ 6.1.4 Unless otherwise provided in the Contract Documents, when the Owner performs construction or operations 
related to the Project with the Owner's own forces, the Owner shall be deemed to be subject to the same obligations 
and to have the same rights that apply to the Contractor under the Conditions of the Contract, including, without 
excluding others, those stated in Article 3, this Article 6 and Articles 10, 11 and 12. 

§ 6.2 MUTUAL RESPONSIBILITY 
§ 6.2.1 The Contractor shall afford the Owner and separate contractors reasonable opportunity for introduction and 
storage of their materials and equipment and performance of their activities, and shall connect and coordinate the 
Contractor's construction and operations with theirs as required by the Contract Documents. 

§ 6.2.2 If part of the Contractor's Work depends for proper execution or results upon construction or operations by the 
Owner or a separate contractor, the Contractor shall, prior to proceeding with that portion of the Work, promptly report 
to the Architect apparent discrepancies or defects in such other construction that would render it unsuitable for such 
proper execution and results . Failure of the Contractor so to report shall constitute an acknowledgment that the 
Owner's or separate contractor' s completed or partially completed construction is fit and proper to receive the 
Contractor's Work, except as to defects not then reasonably discoverable. 

§ 6.2.3 The Contractor shall reimburse the Owner for costs the Owner incurs that are payable to a separate contractor 
because of the Contractor's delays, improperly timed activities or defective construction. The Owner shall be 
responsible to the Contractor for costs the Contractor incurs because of a separate contractor's delays, improperly 
timed activities, damage to the Work or defective construction. 

§ 6.2.4 The Contractor shall promptly remedy damage the Contractor wrongfully causes to completed or partially 
completed construction or to property of the Owner or separate contractors as provided in Section 10.2.5. 

§ 6.2.5 The Owner and each separate contractor shall have the same responsibilities for cutting and patching as are 
described for the Contractor in Section 3.14. 
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§ 6.3 OWNER'S RIGHT TO CLEAN UP 
If a dispute arises among the Contractor, separate contractors and the Owner as to the responsibility under their 
respective contracts for maintaining the premises and surrounding area free from waste materials and rubbish, the 
Owner may clean up and the Architect will allocate the cost among those responsible. 

ARTICLE 7 CHANGES IN THE WORK 
§ 7.1 GENERAL 
§ 7.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the 
Contract, by Change Order, Construction Change Directive or order for a minor change in the Work, subject to the 
limitations stated in this Article 7 and elsewhere in the Contract Documents. 

§ 7.1.2 A Change Order shall be based upon agreement among the Owner, Contractor and Architect; a Construction 
Change Directive requires agreement by the Owner and Architect and may or may not be agreed to by the Contractor; 
an order for a minor change in the Work may be issued by the Architect alone. 

§ 7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Documents, and the 
Contractor shall proceed promptly, unless otherwise provided in the Change Order, Construction Change Directive or 
order for a minor change in the Work. 

§ 7.2 CHANGE ORDERS 
§ 7.2.1 A Change Order is a written instrument prepared by the Architect and signed by the Owner, Contractor and 
Architect stating their agreement upon all of the following: 

.1 The change in the Work; 

.2 The amount of the adjustment, if any, in the Contract Sum; and 

.3 The extent of the adjustment, if any , in the Contract Time. 

§ 7.3 CONSTRUCTION CHANGE DIRECTIVES 
§ 7.3.1 A Construction Change Directive is a written order prepared by the Architect and signed by the Owner and 
Architect, directing a change in the Work prior to agreement on adjustment, if any, in the Contract Sum or Contract 
Time, or both. The Owner may by Construction Change Directive, without invalidating the Contract, order changes in 
the Work within the general scope of the Contract consisting of additions, deletions or other revisions, the Contract 
Sum and Contract Time being adjusted accordingly . 

§ 7.3.2 A Construction Change Directive shall be used in the absence of total agreement on the terms of a Change 
Order. 

§ 7.3.3 If the Construction Change Directive provides for an adjustment to the Contract Sum, the adjustment shall be 
based on one of the following methods: 

.1 Mutual acceptance of a lump sum properly itemized and supported by sufficient substantiating data to 
permit evaluation; 

.2 Unit prices stated in the Contract Documents or subsequently agreed upon; 

.3 Cost to be determined in a manner agreed upon by the parties and a mutually acceptable fixed or 
percentage fee; or 

.4 As provided in Section 7.3.7. 

§ 7.3.4 If unit prices are stated in the Contract Documents or subsequently agreed upon, and if quantities originally 
contemplated are materially changed in a proposed Change Order or Construction Change Directive so that 
application of such unit prices to quantities of Work proposed will cause substantial inequity to the Owner or 
Contractor, the applicable unit prices shall be equitably adjusted. 

§ 7.3.5 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the change in the 
Work involved and advise the Architect of the Contractor's agreement or disagreement with the method, if any, 
provided in the Construction Change Directive for determining the proposed adjustment in the Contract Sum or 
Contract Time. 
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§ 7.3.6 A Construction Change Directive signed by the Contractor indicates the Contractor's agreement therewith, 
including adjustment in Contract Sum and Contract Time or the method for determining them. Such agreement shall 
be effective immediately and shall be recorded as a Change Order. 

§ 7.3.7 If the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract Sum, 
the Architect shall determine the method and the adjustment on the basis of reasonable expenditures and savings of 
those performing the Work attributable to the change, including, in case ofan increase in the Contract Sum, an amount 
for overhead and profit as set forth in the Agreement, or if no such amount is set forth in the Agreement, a reasonable 
amount. In such case, and also under Section 7.3.3.3, the Contractor shall keep and present, in such form as the 
Architect may prescribe, an itemized accounting together with appropriate supporting data. Unless otherwise provided 
in the Contract Documents, costs for the purposes of this Section 7.3.7 shall be limited to the following: 

.1 Costs oflabor, including social security, old age and unemployment insurance, fringe benefits required 
by agreement or custom, and workers ' compensation insurance; 

.2 Costs of materials, supplies and equipment, including cost of transportation, whether incorporated or 
consumed; 

.3 Rental costs of machinery and equipment, exclusive of hand tools, whether rented from the Contractor 
or others; 

.4 Costs of premiums for all bonds and insurance, permit fees , and sales, use or similar taxes related to the 
Work; and 

.5 Additional costs of supervision and field office personnel directly attributable to the change. 

§ 7.3.8 The amount of credit to be allowed by the Contractor to the Owner for a deletion or change that results in a net 
decrease in the Contract Sum shall be actual net cost as confirmed by the Architect. When both additions and credits 
covering related Work or substitutions are involved in a change, the allowance for overhead and profit shall be figured 
on the basis of net increase, if any, with respect to that change. 

§ 7.3.9 Pending final determination of the total cost of a Construction Change Directive to the Owner, the Contractor 
may request payment for Work completed under the Construction Change Directive in Applications for Payment. The 
Architect will make an interim determination for purposes of monthly certification for payment for those costs and 
certify for payment the amount that the Architect determines, in the Architect's professional judgment, to be 
reasonably justified. The Architect's interim determination of cost shall adjust the Contract Sum on the same basis as 
a Change Order, subject to the right of either party to disagree and assert a Claim in accordance with Article 15. 

§ 7.3.10 When the Owner and Contractor agree with a determination made by the Architect concerning the 
adjustments in the Contract Sum and Contract Time, or otherwise reach agreement upon the adjustments, such 
agreement shall be effective immediately and the Architect will prepare a Change Order. Change Orders may be 
issued for all or any part of a Construction Change Directive. 

§ 7.4 MINOR CHANGES IN THE WORK 
The Architect has authority to order minor changes in the Work not involving adjustment in the Contract Sum or 
extension of the Contract Time and not inconsistent with the intent of the Contract Documents. Such changes will be 
effected by written order signed by the Architect and shall be binding on the Owner and Contractor. 

ARTICLE 8 TIME 
§ 8.1 DEFINITIONS 
§ 8.1.1 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted in 
the Contract Documents for Substantial Completion of the Work. 

§ 8.1.2 The date of commencement of the Work is the date established in the Agreement. 

§ 8.1.3 The date of Substantial Completion is the date certified by the Architect in accordance with Section 9.8. 

§ 8.1.4 The tetm "day" as used in the Contract Documents shall mean calendar day unless otherwise specifically 
defined. 
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§ 8.2 PROGRESS AND COMPLETION 
§ 8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the Agreement 
the Contractor confirms that the Contract Time is a reasonable period for performing the Work. 

§ 8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the Owner in writing, prematurely 
commence operations on the site or elsewhere prior to the effective date of insurance required by Article 11 to be 
furnished by the Contractor and Owner. The date of commencement of the Work shall not be changed by the effective 
date of such insurance. 

§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial Completion 
within the Contract Time. 

§ 8.3 DELAYS AND EXTENSIONS OF TIME 
§ 8.3.1 If the Contractor is delayed at any time in the commencement or progress of the Work by an act or neglect of 
the Owner or Architect, or of an employee of either, or of a separate contractor employed by the Owner; or by changes 
ordered in the Work; or by labor disputes, fire, unusual delay in deliveries, unavoidable casualties or other causes 
beyond the Contractor's control; or by delay authorized by the Owner pending mediation and arbitration; or by other 
causes that the Architect dete1mines may justify delay, then the Contract Time shall be extended by Change Order for 
such reasonable time as the Architect may determine. 

§ 8.3.2 Claims relating to time shall be made in accordance with applicable provisions of Article 15. 

§ 8.3.3 This Section 8.3 does not preclude recovery of damages for delay by either party under other provisions of the 
Contract Documents. 

ARTICLE 9 PAYMENTS AND COMPLETION 
§ 9.1 CONTRACT SUM 
The Contract Sum is stated in the Agreement and, including authorized adjustments, is the total amount payable by the 
Owner to the Contractor for performance of the Work under the Contract Documents. 

§ 9.2 SCHEDULE OF VALUES 
Where the Contract is based on a stipulated sum or Guaranteed Maximum Price, the Contractor shall submit to the 
Architect, before the first Application for Payment, a schedule of values allocating the entire Contract Sum to the 
various p01tions of the Work and prepared in such form and supported by such data to substantiate its accuracy as the 
Architect may require. This schedule, unless objected to by the Architect, shall be used as a basis for reviewing the 
Contractor's Applications for Payment. 

§ 9.3 APPLICATIONS FOR PAYMENT 
§ 9.3.1 At least ten days before the date established for each progress payment, the Contractor shall submit to the 
Architect an itemized Application for Payment prepared in accordance with the schedule of values, if required under 
Section 9.2, for completed portions of the Work. Such application shall be notarized, if required, and supported by 
such data substantiating the Contractor's right to payment as the Owner or Architect may require, such as copies of 
requisitions from Subcontractors and material suppliers, and shall reflect retainage if provided for in the Contract 
Documents. 

§ 9.3.1.1 As provided in Section 7.3.9, such applications may include requests for payment on account of changes in 
the Work that have been properly authorized by Construction Change Directives, or by interim determinations of the 
Architect, but not yet included in Change Orders. 

§ 9.3.1.2 Applications for Payment shall not include requests for payment for portions of the Work for which the 
Contractor does not intend to pay a Subcontractor or material supplier, unless such Work has been performed by others 
whom the Contractor intends to pay. 

§ 9.3.2 Unless otherwise provided in the Contract Documents, payments shall be made on account of materials and 
equipment delivered and suitably stored at the site for subsequent incorporation in the Work. If approved in advance 
by the Owner, payment may similarly be made for materials and equipment suitably stored off the site at a location 
agreed upon in writing. Payment for materials and equipment stored on or off the site shall be conditioned upon 
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compliance by the Contractor with procedures satisfactory to the Owner to establish the Owner's title to such materials 
and equipment or otherwise protect the Owner's interest, and shall include the costs of applicable insurance, storage 
and transportation to the site for such materials and equipment stored off the site. 

§ 9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner no 
later than the time of payment. The Contractor further warrants that upon submittal of an Application for Payment all 
Work for which Certificates for Payment have been previously issued and payments received from the Owner shall, to 
the best of the Contractor's knowledge, information and belief, be free and clear of liens, claims, security interests or 
encumbrances in favor of the Contractor, Subcontractors, material suppliers, or other persons or entities making a 
claim by reason of having provided labor, materials and equipment relating to the Work. 

§ 9.4 CERTIFICATES FOR PAYMENT 
§ 9.4.1 The Architect will, within seven days after receipt of the Contractor's Application for Payment, either issue to 
the Owner a Certificate for Payment, with a copy to the Contractor, for such amount as the Architect determines is 
properly due, or notify the Contractor and Owner in writing of the Architect's reasons for withholding certification in 
whole or in part as provided in Section 9.5.1. 

§ 9.4.2 The issuance of a Certificate for Payment will constitute a representation by the Architect to the Owner, based 
on the Architect's evaluation of the Work and the data comprising the Application for Payment, that, to the best of the 
Architect's knowledge, information and belief, the Work has progressed to the point indicated and that the quality of 
the Work is in accordance with the Contract Documents. The foregoing representations are subject to an evaluation of 
the Work for conformance with the Contract Documents upon Substantial Completion, to results of subsequent tests 
and inspections, to correction of minor deviations from the Contract Documents prior to completion and to specific 
qualifications expressed by the Architect. The issuance of a Certificate for Payment will further constitute a 
representation that the Contractor is entitled to payment in the amount certified. However, the issuance ofa Certificate 
for Payment will not be a representation that the Architect has (1) made exhaustive or continuous on-site inspections to 
check the quality or quantity of the Work, (2) reviewed construction means, methods, techniques, sequences or 
procedures, (3) reviewed copies of requisitions received from Subcontractors and material suppliers and other data 
requested by the Owner to substantiate the Contractor's right to payment, or (4) made examination to ascertain how or 
for what purpose the Contractor has used money previously paid on account of the Contract Sum. 

§ 9.5 DECISIONS TO WITHHOLD CERTIFICATION 
§ 9.5.1 The Architect may withhold a Certificate for Payment in whole or in part, to the extent reasonably necessary to 
protect the Owner, if in the Architect's opinion the representations to the Owner required by Section 9.4.2 cannot be 
made. If the Architect is unable to certify payment in the amount of the Application, the Architect will notify the 
Contractor and Owner as provided in Section 9.4.1. If the Contractor and Architect cannot agree on a revised amount, 
the Architect will promptly issue a Certificate for Payment for the amount for which the Architect is able to make such 
representations to the Owner. The Architect may also withhold a Certificate for Payment or, because of subsequently 
discovered evidence, may nullify the whole or a part of a Certificate for Payment previously issued, to such extent as 
may be necessary in the Architect's opinion to protect the Owner from loss for which the Contractor is responsible, 
including loss resulting from acts and omissions described in Section 3.3.2, because of 

.1 defective Work not remedied; 

.2 third pa1ty claims filed or reasonable evidence indicating probable filing of such claims unless security 
acceptable to the Owner is provided by the Contractor; 

.3 failure of the Contractor to make payments properly to Subcontractors or for labor, materials or 
equipment; 

.4 reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum; 

.5 damage to the Owner or a separate contractor; 

.6 reasonable evidence that the Work will not be completed within the Contract Time, and that the unpaid 
balance would not be adequate to cover actual or liquidated damages for the anticipated delay; or 

.7 repeated failure to carry out the Work in accordance with the Contract Documents. 

§ 9.5.2 When the above reasons for withholding certification are removed, certification will be made for amounts 
previously withheld. 

§ 9.5.3 If the Architect withholds certification for payment under Section 9.5.1.3, the Owner may, at its sole option, 
issue joint checks to the Contractor and to any Subcontractor or material or equipment suppliers to whom the 
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Contractor failed to make payment for Work properly performed or material or equipment suitably delivered. If the 
Owner makes payments by joint check, the Owner shall notify the Architect and the Architect will reflect such 
payment on the next Certificate for Payment. 

§ 9.6 PROGRESS PAYMENTS 
§ 9.6.1 After the Architect has issued a Certificate for Payment, the Owner shall make payment in the manner and 
within the time provided in the Contract Documents, and shall so notify the Architect. 

§ 9.6.2 The Contractor shall pay each Subcontractor no later than seven days after receipt of payment from the Owner 
the amount to which the Subcontractor is entitled, reflecting percentages actually retained from payments to the 
Contractor on account of the Subcontractor's portion of the Work. The Contractor shall, by appropriate agreement 
with each Subcontractor, require each Subcontractor to make payments to Sub-subcontractors in a similar manner. 

§ 9.6.3 The Architect will, on request, furnish to a Subcontractor, if practicable, information regarding percentages of 
completion or amounts applied for by the Contractor and action taken thereon by the Architect and Owner on account 
of portions of the Work done by such Subcontractor. 

§ 9.6.4 The Owner has the right to request written evidence from the Contractor that the Contractor has properly paid 
Subcontractors and material and equipment suppliers amounts paid by the Owner to the Contractor for subcontracted 
Work. If the Contractor fails to furnish such evidence within seven days, the Owner shall have the right to contact 
Subcontractors to ascertain whether they have been properly paid. Neither the Owner nor Architect shall have an 
obligation to pay or to see to the payment of money to a Subcontractor, except as may otherwise be required by law. 

§ 9.6.5 Contractor payments to material and equipment suppliers shall be treated in a manner similar to that provided 
in Sections 9.6.2, 9.6.3 and 9.6.4. 

§ 9.6.6 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the 
Owner shall not constitute acceptance of Work not in accordance with the Contract Documents. 

§ 9.6.7 Unless the Contractor provides the Owner with a payment bond in the full penal sum of the Contract Sum, 
payments received by the Contractor for Work properly performed by Subcontractors and suppliers shall be held by 
the Contractor for those Subcontractors or suppliers who performed Work or furnished materials, or both, under 
contract with the Contractor for which payment was made by the Owner. Nothing contained herein shall require 
money to be placed in a separate account and not commingled with money of the Contractor, shall create any fiduciary 
liability or tort liability on the part of the Contractor for breach of trust or shall entitle any person or entity to an award 
of punitive damages against the Contractor for breach of the requirements of this provision. 

§ 9.7 FAILURE OF PAYMENT 
If the Architect does not issue a Certificate for Payment, through no fault of the Contractor, within seven days after 
receipt of the Contractor's Application for Payment, or if the Owner does not pay the Contractor within seven days 
after the date established in the Contract Documents the amount certified by the Architect or awarded by binding 
dispute resolution, then the Contractor may, upon seven additional days' written notice to the Owner and Architect, 
stop the Work until payment of the amount owing has been received. The Contract Time shall be extended 
appropriately and the Contract Sum shall be increased by the amount of the Contractor's reasonable costs of 
shut-down, delay and start-up, plus interest as provided for in the Contract Documents. 

§ 9.8 SUBSTANTIAL COMPLETION 
§ 9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof is 
sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or utilize the Work for 
its intended use. 

§ 9.8.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept 
separately, is substantially complete, the Contractor shall prepare and submit to the Architect a comprehensive list of 
items to be completed or corrected prior to final payment. Failure to include an item on such list does not alter the 
responsibility of the Contractor to complete all Work in accordance with the Contract Documents. 

AIA Document A201 - 2007. Copyright© 1911, 1915, 1918, 1925, 1937, 1951, 1956, 1961, 1963, 1966, 1970, 1976, 1967, 1997 and 2007 All rights reserved. "The 
American Institute of Architects," "American Institute of Architects ," "AIA," the AIA Logo, and "AIA Contract Documents" are trademarks of The American Institute of 25 Architects. This document was produced at 10:53:32 ET on 09/26/2023 under Order No 2114473253 which expires on 09/25/2024, is not for resale, is licensed for 
one-time use only, and may only be used in accordance with the AIA Contract Documents® Terms of Service. To report copyright violations, e-mail 
docinfo@aiacontracts.com 
User Notes: 



lnit. 

§ 9.8.3 Upon receipt of the Contractor's list, the Architect will make an inspection to determine whether the Work or 
designated portion thereof is substantially complete. If the Architect's inspection discloses any item, whether or not 
included on the Contractor's list, which is not sufficiently complete in accordance with the Contract Documents so 
that the Owner can occupy or utilize the Work or designated portion thereof for its intended use, the Contractor shall, 
before issuance of the Certificate of Substantial Completion, complete or correct such item upon notification by the 
Architect. In such case, the Contractor shall then submit a request for another inspection by the Architect to determine 
Substantial Completion. 

§ 9.8.4 When the Work or designated portion thereof is substantially complete, the Architect will prepare a Certificate 
of Substantial Completion that shall establish the date of Substantial Completion, shall establish responsibilities of the 
Owner and Contractor for security, maintenance, heat, utilities, damage to the Work and insurance, and shall fix the 
time within which the Contractor shall finish all items on the list accompanying the Ce11ificate. Warranties required by 
the Contract Documents shall commence on the date of Substantial Completion of the Work or designated portion 
thereof unless otherwise provided in the Certificate of Substantial Completion. 

§ 9.8.5 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their written 
acceptance ofresponsibilities assigned to them in such Certificate. Upon such acceptance and consent of surety, if any, 
the Owner shall make payment of retain age applying to such Work or designated portion thereof. Such payment shall 
be adjusted for Work that is incomplete or not in accordance with the requirements of the Contract Documents. 

§ 9.9 PARTIAL OCCUPANCY OR USE 
§ 9.9.1 The Owner may occupy or use any completed or partially completed portion of the Work at any stage when 
such portion is designated by separate agreement with the Contractor, provided such occupancy or use is consented to 
by the insurer as required under Section 11.3.1.5 and authorized by public authorities having jurisdiction over the 
Project. Such partial occupancy or use may commence whether or not the portion is substantially complete, provided 
the Owner and Contractor have accepted in writing the responsibilities assigned to each of them for payments, 
retainage, if any, security, maintenance, heat, utilities, damage to the Work and insurance, and have agreed in writing 
concerning the period for correction of the Work and commencement of warranties required by the Contract 
Documents. When the Contractor considers a portion substantially complete, the Contractor shall prepare and submit 
a list to the Architect as provided under Section 9.8.2. Consent of the Contractor to partial occupancy or use shall not 
be unreasonably withheld. The stage of the progress of the Work shall be determined by written agreement between 
the Owner and Contractor or, if no agreement is reached, by decision of the Architect. 

§ 9.9.2 Immediately prior to such partial occupancy or use, the Owner, Contractor and Architect shall jointly inspect 
the area to be occupied or portion of the Work to be used in order to determine and record the condition of the Work. 

§ 9.9.3 Unless otherwise agreed upon, partial occupancy or use ofa portion or portions of the Work shall not constitute 
acceptance of Work not complying with the requirements of the Contract Documents . 

§ 9.10 FINAL COMPLETION AND FINAL PAYMENT 
§ 9.10.1 Upon receipt of the Contractor's written notice that the Work is ready for final inspection and acceptance and 
upon receipt of a final Application for Payment, the Architect will promptly make such inspection and, when the 
Architect finds the Work acceptable under the Contract Documents and the Contract fully performed, the Architect 
will promptly issue a final Certificate for Payment stating that to the best of the Architect's knowledge, information 
and belief, and on the basis of the Architect's on-site visits and inspections, the Work has been completed in 
accordance with terms and conditions of the Contract Documents and that the entire balance found to be due the 
Contractor and noted in the final Certificate is due and payable. The Architect's final Cetiificate for Payment will 
constitute a further representation that conditions listed in Section 9.10.2 as precedent to the Contractor's being 
entitled to final payment have been fulfilled. 

§ 9.10.2 Neither final payment nor any remaining retained percentage shall become due until the Contractor submits to 
the Architect (1) an affidavit that payrolls, bills for materials and equipment, and other indebtedness connected with 
the Work for which the Owner or the Owner's property might be responsible or encumbered (less amounts withheld 
by Owner) have been paid or otherwise satisfied, (2) a certificate evidencing that insurance required by the Contract 
Documents to remain in force after final payment is currently in effect and will not be canceled or allowed to expire 
until at least 30 days' prior written notice has been given to the Owner, (3) a written statement that the Contractor 
knows ofno substantial reason that the insurance will not be renewable to cover the period required by the Contract 
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Documents, ( 4) consent of surety, if any, to final payment and (5), if required by the Owner, other data establishing 
payment or satisfaction of obligations, such as receipts, releases and waivers of liens, claims, security interests or 
encumbrances arising out of the Contract, to the extent and in such form as may be designated by the Owner. If a 
Subcontractor refuses to furnish a release or waiver required by the Owner, the Contractor may furnish a bond 
satisfactory to the Owner to indemnify the Owner against such lien . If such lien remains unsatisfied after payments are 
made, the Contractor shall refund to the Owner all money that the Owner may be compelled to pay in discharging such 
lien, including all costs and reasonable attorneys ' fees. 

§ 9.10.3 If, after Substantial Completion of the Work, final completion thereof is materially delayed through no fault 
of the Contractor or by issuance of Change Orders affecting final completion, and the Architect so confirms, the 
Owner shall, upon application by the Contractor and certification by the Architect, and without terminating the 
Contract, make payment of the balance due for that portion of the Work fully completed and accepted. If the remaining 
balance for Work not fully completed or corrected is less than retainage stipulated in the Contract Documents, and if 
bonds have been furnished, the written consent of surety to payment of the balance due for that portion of the Work 
fully completed and accepted shall be submitted by the Contractor to the Architect prior to certification of such 
payment. Such payment shall be made under terms and conditions governing final payment, except that it shall not 
constitute a waiver of claims. 

§ 9.10.4 The making of final payment shall constitute a waiver of Claims by the Owner except those arising from 
.1 liens, Claims, security interests or encumbrances arising out of the Contract and unsettled; 
.2 failure of the Work to comply with the requirements of the Contract Documents; or 
.3 terms of special warranties required by the Contract Documents. 

§ 9.10.5 Acceptance of final payment by the Contractor, a Subcontractor or material supplier shall constitute a waiver 
of claims by that payee except those previously made in writing and identified by that payee as unsettled at the time of 
final Application for Payment. 

ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY 
§ 10.1 SAFETY PRECAUTIONS AND PROGRAMS 
The Contractor shall be responsible for initiating, maintaining and supervising all safety precautions and programs in 
connection with the performance of the Contract. 

§ 10.2 SAFETY OF PERSONS AND PROPERTY 
§ 10.2.1 The Contractor shall take reasonable precautions for safety of, and shall provide reasonable protection to 
prevent damage, injury or loss to 

.1 employees on the Work and other persons who may be affected thereby; 

.2 the Work and materials and equipment to be incorporated therein , whether in storage on or off the site, 
under care, custody or control of the Contractor or the Contractor's Subcontractors or 
Sub-subcontractors; and 

.3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, roadways, 
structures and utilities not designated for removal, relocation or replacement in the course of 
construction. 

§ 10.2.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes, 
rules and regulations, and lawful orders of public authorities bearing on safety of persons or property or their 
protection from damage, injury or loss. 

§ 10.2.3 The Contractor shall erect and maintain, as required by existing conditions and performance of the Contract, 
reasonable safeguards for safety and protection, including posting danger signs and other warnings against hazards, 
promulgating safety regulations and notifying owners and users of adjacent sites and utilities. 

§ 10.2.4 When use or storage of explosives or other hazardous materials or equipment or unusual methods are 
necessary for execution of the Work, the Contractor shall exercise utmost care and carry on such activities under 
supervision of properly qualified personnel. 

§ 10.2.5 The Contractor shall promptly remedy damage and loss (other than damage or loss insured under property 
insurance required by the Contract Documents) to property referred to in Sections 10.2.1.2 and 10.2.1.3 caused in 
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whole or in part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone directly or indirectly employed by 
any of them, or by anyone for whose acts they may be liable and for which the Contractor is responsible under Sections 
10.2. l .2 and 10.2.1.3, except damage or loss attributable to acts or omissions of the Owner or Architect or anyone 
directly or indirectly employed by either of them, or by anyone for whose acts either of them may be liable, and not 
attributable to the fault or negligence of the Contractor. The foregoing obligations of the Contractor are in addition to 
the Contractor's obligations under Section 3.18. 

§ 10.2.6 The Contractor shall designate a responsible member of the Contractor's organization at the site whose duty 
shall be the prevention of accidents. This person shall be the Contractor's superintendent unless otherwise designated 
by the Contractor in writing to the Owner and Architect. 

§ 10.2.7 The Contractor shall not permit any part of the construction or site to be loaded so as to cause damage or 
create an unsafe condition. 

§ 10.2.8 INJURY OR DAMAGE TO PERSON OR PROPERTY 
If either party suffers injury or damage to person or property because of an act or omission of the other party, or of 
others for whose acts such party is legally responsible, written notice of such injury or damage, whether or not insured, 
shall be given to the other patiy within a reasonable time not exceeding 21 days after discovery. The notice shall 
provide sufficient detail to enable the other party to investigate the matter. 

§ 10.3 HAZARDOUS MATERIALS 
§ 10.3.1 The Contractor is responsible for compliance with any requirements included in the Contract Documents 
regarding hazardous materials. If the Contractor encounters a hazardous material or substance not addressed in the 
Contract Documents and ifreasonable precautions will be inadequate to prevent foreseeable bodily injury or death to 
persons resulting from a material or substance, including but not limited to asbestos or polychlorinated biphenyl 
(PCB), encountered on the site by the Contractor, the Contractor shall, upon recognizing the condition, immediately 
stop Work in the affected area and report the condition to the Owner and Architect in writing. 

§ 10.3.2 Upon receipt of the Contractor's written notice, the Owner shall obtain the services ofa licensed laboratory to 
verify the presence or absence of the material or substance reported by the Contractor and, in the event such material 
or substance is found to be present, to cause it to be rendered harmless. Unless otherwise required by the Contract 
Documents, the Owner shall furnish in writing to the Contractor and Architect the names and qualifications of persons 
or entities who are to perform tests verifying the presence or absence of such material or substance or who are to 
perform the task of removal or safe containment of such material or substance. The Contractor and the Architect will 
promptly reply to the Owner in writing stating whether or not either has reasonable objection to the persons or entities 
proposed by the Owner. If either the Contractor or Architect has an objection to a person or entity proposed by the 
Owner, the Owner shall propose another to whom the Contractor and the Architect have no reasonable objection. 
When the material or substance has been rendered harmless, Work in the affected area shall resume upon written 
agreement of the Owner and Contractor. By Change Order, the Contract Time shall be extended appropriately and the 
Contract Sum shall be increased in the amount of the Contractor's reasonable additional costs of shut-down, delay and 
start-up. 

§ 10.3.3 To the fullest extent permitted by law, the Owner shall indemnify and hold harmless the Contractor, 
Subcontractors, Architect, Architect's consultants and agents and employees of any of them from and against claims, 
damages, losses and expenses, including but not limited to attorneys' fees, arising out of or resulting from 
performance of the Work in the affected area if in fact the material or substance presents the risk of bodily injury or 
death as described in Section 10.3.1 and has not been rendered harmless, provided that such claim, damage, loss or 
expense is attributable to bodily injury, sickness, disease or death, or to injury to or destruction of tangible property 
(other than the Work itself), except to the extent that such damage, loss or expense is due to the fault or negligence of 
the party seeking indemnity. 

§ 10.3.4 The Owner shall not be responsible under this Section 10.3 for materials or substances the Contractor brings 
to the site unless such materials or substances are required by the Contract Documents. The Owner shall be responsible 
for materials or substances required by the Contract Documents, except to the extent of the Contractor' s fault or 
negligence in the use and handling of such materials or substances. 
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§ 10.3.5 The Contractor shall indemnify the Owner for the cost and expense the Owner incurs (I) for remediation of a 
material or substance the Contractor brings to the site and negligently handles, or (2) where the Contractor fails to 
perform its obligations under Section 10.3.1, except to the extent that the cost and expense are due to the Owner's fault 
or negligence. 

§ 10.3.6 If, without negligence on the part of the Contractor, the Contractor is held liable by a government agency for 
the cost of remediation of a hazardous material or substance solely by reason of performing Work as required by the 
Contract Documents, the Owner shall indemnify the Contractor for all cost and expense thereby incurred. 

§ 10.4 EMERGENCIES 
In an emergency affecting safety of persons or property, the Contractor shall act, at the Contractor's discretion, to 
prevent threatened damage, injury or loss. Additional compensation or extension of time claimed by the Contractor on 
account of an emergency shall be determined as provided in Article 15 and Article 7. 

ARTICLE 11 INSURANCE AND BONDS 
§ 11.1 CONTRACTOR'S LIABILITY INSURANCE 
§ 11.1.1 The Contractor shall purchase from and maintain in a company or companies lawfully authorized to do 
business in the jurisdiction in which the Project is located such insurance as will protect the Contractor from claims set 
forth below which may arise out of or result from the Contractor's operations and completed operations under the 
Contract and for which the Contractor may be legally liable, whether such operations be by the Contractor or by a 
Subcontractor or by anyone directly or indirectly employed by any of them, or by anyone for whose acts any of them 
may be liable: 

.1 Claims under workers' compensation, disability benefit and other similar employee benefit acts that are 
applicable to the Work to be performed; 

.2 Claims for damages because of bodily injury, occupational sickness or disease, or death of the 
Contractor's employees; 

.3 Claims for damages because of bodily injury, sickness or disease, or death of any person other than the 
Contractor's employees; 

.4 Claims for damages insured by usual personal injury liability coverage; 

.5 Claims for damages, other than to the Work itself, because of injury to or destruction of tangible 
property, including loss of use resulting therefrom; 

.6 Claims for damages because of bodily injury, death of a person or property damage arising out of 
ownership, maintenance or use of a motor vehicle; 

. 7 Claims for bodily injury or property damage arising out of completed operations; and 

.8 Claims involving contractual liability insurance applicable to the Contractor's obligations under 
Section 3.18. 

§ 11.1.2 The insurance required by Section 11.1.1 shall be written for not less than limits of liability specified in the 
Contract Documents or required by law, whichever coverage is greater. Coverages, whether written on an occurrence 
or claims-made basis, shall be maintained without interruption from the date of commencement of the Work until the 
date of final payment and termination of any coverage required to be maintained after final payment, and, with respect 
to the Contractor's completed operations coverage, until the expiration of the period for correction of Work or for such 
other period for maintenance of completed operations coverage as specified in the Contract Documents. 

§ 11.1.3 Certificates of insurance acceptable to the Owner shall be filed with the Owner prior to commencement of the 
Work and thereafter upon renewal or replacement of each required policy of insurance. These certificates and the 
insurance policies required by this Section 11.1 shall contain a provision that coverages afforded under the policies 
will not be canceled or allowed to expire until at least 30 days' prior written notice has been given to the Owner. An 
additional certificate evidencing continuation ofliability coverage, including coverage for completed operations, shall 
be submitted with the final Application for Payment as required by Section 9.10.2 and thereafter upon renewal or 
replacement of such coverage until the expiration of the time required by Section 11 .1.2. Information concerning 
reduction of coverage on account of revised limits or claims paid under the General Aggregate, or both, shall be 
furnished by the Contractor with reasonable promptness. 

§ 11.1.4 The Contractor shall cause the commercial liability coverage required by the Contract Documents to include 
(l) the Owner, the Architect and the Architect's consultants as additional insureds for claims caused in whole or in part 
by the Contractor's negligent acts or omissions during the Contractor's operations; and (2) the Owner as an additional 
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insured for claims caused in whole or in part by the Contractor's negligent acts or omissions during the Contractor's 
completed operations. 

§ 11.2 OWNER'S LIABILITY INSURANCE 
The Owner shall be responsible for purchasing and maintaining the Owner's usual liability insurance. 

§ 11.3 PROPERTY INSURANCE 
§ 11.3.1 Unless otherwise provided, the Owner shall purchase and maintain, in a company or companies lawfully 
authorized to do business in the jurisdiction in which the Project is located, property insurance written on a builder's 
risk "all-risk" or equivalent policy form in the amount of the initial Contract Sum, plus value of subsequent Contract 
Modifications and cost of materials supplied or installed by others, comprising total value for the entire Project at the 
site on a replacement cost basis without optional deductibles. Such property insurance shall be maintained, unless 
otherwise provided in the Contract Documents or otherwise agreed in writing by all persons and entities who are 
beneficiaries of such insurance, until final payment has been made as provided in Section 9.10 or until no person or 
entity other than the Owner has an insurable interest in the property required by this Section 11.3 to be covered, 
whichever is later. This insurance shall include interests of the Owner, the Contractor, Subcontractors and 
Sub-subcontractors in the Project. 

§ 11.3.1.1 Property insurance shall be on an "all-risk" or equivalent policy form and shall include, without limitation, 
insurance against the perils of fire (with extended coverage) and physical loss or damage including, without 
duplication of coverage, theft, vandalism, malicious mischief, collapse, earthquake, flood, windstorm, falsework, 
testing and startup, temporary buildings and debris removal including demolition occasioned by enforcement of any 
applicable legal requirements, and shall cover reasonable compensation for Architect's and Contractor's services and 
expenses required as a result of such insured loss. 

§ 11.3.1.2 Jfthe Owner does not intend to purchase such property insurance required by the Contract and with all of the 
coverages in the amount described above, the Owner shall so inform the Contractor in writing prior to commencement 
of the Work. The Contractor may then effect insurance that will protect the interests of the Contractor, Subcontractors 
and Sub-subcontractors in the Work, and by appropriate Change Order the cost thereof shall be charged to the Owner. 
If the Contractor is damaged by the failure or neglect of the Owner to purchase or maintain insurance as described 
above, without so notifying the Contractor in writing, then the Owner shall bear all reasonable costs properly 
attributable thereto. 

§ 11.3.1.3 If the property insurance requires deductibles, the Owner shall pay costs not covered because of such 
deductibles. 

§ 11.3.1.4 This property insurance shall cover portions of the Work stored off the site, and also portions of the Work in 
transit. 

§ 11.3.1.5 Partial occupancy or use in accordance with Section 9.9 shall not commence until the insurance company or 
companies providing property insurance have consented to such partial occupancy or use by endorsement or 
otherwise. The Owner and the Contractor shall take reasonable steps to obtain consent of the insurance company or 
companies and shall, without mutual written consent, take no action with respect to partial occupancy or use that 
would cause cancellation, lapse or reduction of insurance. 

§ 11.3.2 BOILER AND MACHINERY INSURANCE 
The Owner shall purchase and maintain boiler and machinery insurance required by the Contract Documents or by 
law, which shall specifically cover such insured objects during installation and until final acceptance by the Owner; 
this insurance shall include interests of the Owner, Contractor, Subcontractors and Sub-subcontractors in the Work, 
and the Owner and Contractor shall be named insureds. 

§ 11.3.3 LOSS OF USE INSURANCE 
The Owner, at the Owner's option, may purchase and maintain such insurance as will insure the Owner against loss of 
use of the Owner's property due to fire or other hazards, however caused. The Owner waives all rights of action 
against the Contractor for loss of use of the Owner's property, including consequential losses due to fire or other 
hazards however caused. 
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§ 11.3.4 If the Contractor requests in writing that insurance for risks other than those described herein or other special 
causes of loss be included in the property insurance policy, the Owner shall, if possible, include such insurance, and 
the cost thereof shall be charged to the Contractor by appropriate Change Order. 

§ 11.3.5 If during the Project construction period the Owner insures properties, real or personal or both, at or adjacent 
to the site by property insurance under policies separate from those insuring the Project, or if after final payment 
property insurance is to be provided on the completed Project through a policy or policies other than those insuring the 
Project during the construction period, the Owner shall waive all rights in accordance with the terms of Section 11.3 .7 
for damages caused by fire or other causes of loss covered by this separate property insurance. All separate policies 
shall provide this waiver of subrogation by endorsement or otherwise. 

§ 11.3.6 Before an exposure to loss may occur, the Owner shall file with the Contractor a copy of each policy that 
includes insurance coverages required by this Section l l.3. Each policy shall contain all generally applicable 
conditions, definitions, exclusions and endorsements related to this Project. Each policy shall contain a provision that 
the policy will not be canceled or allowed to expire, and that its limits will not be reduced, until at least 30 days' prior 
written notice has been given to the Contractor. 

§ 11.3.7 WAIVERS OF SUBROGATION 
The Owner and Contractor waive all rights against (1) each other and any of their subcontractors, sub-subcontractors, 
agents and employees, each of the other, and (2) the Architect, Architect's consultants, separate contractors described 
in Article 6, if any, and any of their subcontractors, sub-subcontractors, agents and employees, for damages caused by 
fire or other causes of loss to the extent covered by property insurance obtained pursuant to this Section 11.3 or other 
property insurance applicable to the Work, except such rights as they have to proceeds of such insurance held by the 
Owner as fiduciary. The Owner or Contractor, as appropriate, shall require of the Architect, Architect's consultants, 
separate contractors described in Article 6, if any, and the subcontractors, sub-subcontractors, agents and employees 
of any of them, by appropriate agreements, written where legally required for validity, similar waivers each in favor of 
other parties enumerated herein. The policies shall provide such waivers of subrogation by endorsement or otherwise. 
A waiver of subrogation shall be effective as to a person or entity even though that person or entity would otherwise 
have a duty of indemnification, contractual or otherwise, did not pay the insurance premium directly or indirectly, and 
whether or not the person or entity had an insurable interest in the property damaged . 

§ 11.3.8 A loss insured under the Owner's property insurance shall be adjusted by the Owner as fiduciary and made 
payable to the Owner as fiduciary for the insureds, as their interests may appear, subject to requirements of any 
applicable mortgagee clause and of Section 11.3 .10. The Contractor shall pay Subcontractors their just shares of 
insurance proceeds received by the Contractor, and by appropriate agreements, written where legally required for 
validity, shall require Subcontractors to make payments to their Sub-subcontractors in similar manner. 

§ 11.3.9 If required in writing by a pa1iy in interest, the Owner as fiduciary shall, upon occurrence ofan insured loss, 
give bond for proper performance of the Owner's duties. The cost of required bonds shall be charged against proceeds 
received as fiduciary. The Owner shall deposit in a separate account proceeds so received, which the Owner shall 
distribute in accordance with such agreement as the parties in interest may reach, or as determined in accordance with 
the method of binding dispute resolution selected in the Agreement between the Owner and Contractor. If after such 
loss no other special agreement is made and unless the Owner terminates the Contract for convenience, replacement of 
damaged property shall be performed by the Contractor after notification of a Change in the Work in accordance with 
Article 7. 

§ 11.3.10 The Owner as fiduciary shall have power to adjust and settle a loss with insurers unless one of the parties in 
interest shall object in writing within five days after occurrence of loss to the Owner's exercise of this power; if such 
objection is made, the dispute shall be resolved in the manner selected by the Owner and Contractor as the method of 
binding dispute resolution in the Agreement. If the Owner and Contractor have selected arbitration as the method of 
binding dispute resolution, the Owner as fiduciary shall make settlement with insurers or, in the case of a dispute over 
distribution of insurance proceeds, in accordance with the directions of the arbitrators. 

§ 11.4 PERFORMANCE BOND AND PAYMENT BOND 
§ 11.4.1 The Owner shall have the right to require the Contractor to furnish bonds covering faithful performance of the 
Contract and payment of obligations arising thereunder as stipulated in bidding requirements or specifically required 
in the Contract Documents on the date of execution of the Contract. 
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§ 11.4.2 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment of 
obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall authorize a 
copy to be furnished. 

ARTICLE 12 UNCOVERING AND CORRECTION OF WORK 
§ 12.1 UNCOVERING OF WORK 
§ 12.1.1 If a portion of the Work is covered contrary to the Architect's request or to requirements specifically 
expressed in the Contract Documents, it must, ifrequested in writing by the Architect, be uncovered for the Architect's 
examination and be replaced at the Contractor's expense without change in the Contract Time. 

§ 12.1.2 If a portion of the Work has been covered that the Architect has not specifically requested to examine prior to 
its being covered, the Architect may request to see such Work and it shall be uncovered by the Contractor. If such 
Work is in accordance with the Contract Documents, costs of uncovering and replacement shall, by appropriate 
Change Order, be at the Owner's expense. If such Work is not in accordance with the Contract Documents, such costs 
and the cost of correction shall be at the Contractor's expense unless the condition was caused by the Owner or a 
separate contractor in which event the Owner shall be responsible for payment of such costs. 

§ 12.2 CORRECTION OF WORK 
§ 12.2.1 BEFORE OR AFTER SUBSTANTIAL COMPLETION 
The Contractor shaJI promptly correct Work rejected by the Architect or failing to conform to the requirements of the 
Contract Documents, whether discovered before or after Substantial Completion and whether or not fabricated, 
installed or completed. Costs of correcting such rejected Work, including additional testing and inspections, the cost of 
uncovering and replacement, and compensation for the Architect's services and expenses made necessary thereby, 
shall be at the Contractor' s expense. 

§ 12.2.2 AFTER SUBSTANTIAL COMPLETION 
§ 12.2.2.1 In addition to the Contractor's obligations under Section 3.5, if, within one year after the date of Substantial 
Completion of the Work or designated portion thereof or after the date for commencement of warranties established 
under Section 9.9.1, or by terms of an applicable special warranty required by the Contract Documents, any of the 
Work is found to be not in accordance with the requirements of the Contract Documents, the Contractor shaJI correct it 
promptly after receipt of written notice from the Owner to do so unless the Owner has previously given the Contractor 
a written acceptance of such condition. The Owner shaJI give such notice promptly after discovery of the condition. 
During the.one-year period for correction of Work, if the Owner fails to notify the Contractor and give the Contractor 
an opportunity to make the correction, the Owner waives the rights to require correction by the Contractor and to make 
a claim for breach of warranty. If the Contractor fails to correct nonconforming Work within a reasonable time during 
that period after receipt of notice from the Owner or Architect, the Owner may correct it in accordance with Section 
2.4. 

§ 12.2.2.2 The one-year period for correction of Work shall be extended with respect to portions of Work first 
performed after Substantial Completion by the period of time between Substantial Completion and the actual 
completion of that portion of the Work. 

§ 12.2.2.3 The one-year period for correction of Work shaJI not be extended by corrective Work performed by the 
Contractor pursuant to this Section 12.2. 

§ 12.2.3 The Contractor shall remove from the site portions of the Work that are not in accordance with the 
requirements of the Contract Documents and are neither corrected by the Contractor nor accepted by the Owner. 

§ 12.2.4 The Contractor shall bear the cost of correcting destroyed or damaged construction, whether completed or 
partially completed, of the Owner or separate contractors caused by the Contractor's correction or removal of Work 
that is not in accordance with the requirements of the Contract Documents. 

§ 12.2.5 Nothing contained in this Section 12.2 shall be construed to establish a period of limitation with respect to 
other obligations the Contractor has under the Contract Documents. Establishment of the one-year period for 
correction of Work as described in Section 12.2.2 relates only to the specific obligation of the Contractor to correct the 
Work, and has no relationship to the time within which the obligation to comply with the Contract Documents may be 
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sought to be enforced, nor to the time within which proceedings may be commenced to establish the Contractor's 
liability with respect to the Contractor's obligations other than specifically to correct the Work. 

§ 12.3 ACCEPTANCE OF NONCONFORMING WORK 
If the Owner prefers to accept Work that is not in accordance with the requirements of the Contract Documents, the 
Owner may do so instead of requiring its removal and correction, in which case the Contract Sum will be reduced as 
appropriate and equitable. Such adjustment shall be effected whether or not final payment has been made. 

ARTICLE 13 MISCELLANEOUS PROVISIONS 
§ 13.1 GOVERNING LAW 
The Contract shall be governed by the law of the place where the Project is located except that, if the parties have 
selected arbitration as the method of binding dispute resolution, the Federal Arbitration Act shall govern Section 15.4. 

§ 13.2 SUCCESSORS AND ASSIGNS 
§ 13.2.1 The Owner and Contractor respectively bind themselves, their partners, successors, assigns and legal 
representatives to covenants, agreements and obligations contained in the Contract Documents. Except as provided in 
Section 13.2.2, neither party to the Contract shall assign the Contract as a whole without written consent of the other. 
If either party attempts to make such an assignment without such consent, that party shall nevertheless remain legally 
responsible for all obligations under the Contract. 

§ 13.2.2 The Owner may, without consent of the Contractor, assign the Contract to a lender providing construction 
financing for the Project, if the lender assumes the Owner's rights and obligations under the Contract Documents. The 
Contractor shall execute all consents reasonably required to facilitate such assignment. 

§ 13.3 WRITTEN NOTICE 
Written notice shall be deemed to have been duly served if delivered in person to the individual, to a member of the 
firm or entity, or to an officer of the corporation for which it was intended; or if delivered at, or sent by registered or 
certified mail or by courier service providing proof of delivery to, the last business address known to the party giving 
notice. 

§ 13.4 RIGHTS AND REMEDIES 
§ 13.4.1 Duties and obligations imposed by the Contract Documents and rights and remedies available thereunder 
shall be in addition to and not a limitation of duties, obligations, rights and remedies otherwise imposed or available by 
law. 

§ 13.4.2 No action or failure to act by the Owner, Architect or Contractor shall constitute a waiver of a right or duty 
afforded them under the Contract, nor shall such action or failure to act constitute approval of or acquiescence in a 
breach there under, except as may be specifically agreed in writing. 

§ 13.5 TESTS AND INSPECTIONS 
§ 13.5.1 Tests, inspections and approvals of portions of the Work shall be made as required by the Contract 
Documents and by applicable laws, statutes, ordinances, codes, rules and regulations or lawful orders of public 
authorities. Unless otherwise provided, the Contractor shall make arrangements for such tests, inspections and 
approvals with an independent testing laboratory or entity acceptable to the Owner, or with the appropriate public 
authority, and shall bear all related costs ohests, inspections and approvals. The Contractor shall give the Architect 
timely notice of when and where tests and inspections are to be made so that the Architect may be present for such 
procedures. The Owner shall bear costs of (I) tests, inspections or approvals that do not become requirements until 
after bids are received or negotiations concluded, and (2) tests, inspections or approvals where building codes or 
applicable laws or regulations prohibit the Owner from delegating their cost to the Contractor. 

§ 13.5.2 If the Architect, Owner or public authorities having jurisdiction determine that portions of the Work require 
additional testing, inspection or approval not included under Section 13.5.1, the Architect will, upon written 
authorization from the Owner, instruct the Contractor to make arrangements for such additional testing, inspection or 
approval by an entity acceptable to the Owner, and the Contractor shall give timely notice to the Architect of when and 
where tests and inspections are to be made so that the Architect may be present for such procedures. Such costs, except 
as provided in Section 13.5.3, shall be at the Owner's expense. 
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§ 13.5.3 If such procedures for testing, inspection or approval under Sections 13.5 .1 and 13.5.2 reveal failure of the 
portions of the Work to comply with requirements established by the Contract Documents, all costs made necessary by 
such failure including those of repeated procedures and compensation for the Architect' s services and expenses shall 
be at the Contractor's expense. 

§ 13.5.4 Required certificates of testing, inspection or approval shall, unless otherwise required by the Contract 
Documents, be secured by the Contractor and promptly delivered to the Architect. 

§ 13.5.5 If the Architect is to observe tests, inspections or approvals required by the Contract Documents, the Architect 
will do so promptly and, where practicable, at the normal place of testing. 

§ 13.5.6 Tests or inspections conducted pursuant to the Contract Documents shall be made promptly to avoid 
unreasonable delay in the Work. 

§ 13.6 INTEREST 
Payments due and unpaid under the Contract Documents shall bear interest from the date payment is due at such rate 
as the parties may agree upon in writing or, in the absence thereof, at the legal rate prevailing from time to time at the 
place where the Project is located. 

§ 13.7TIME LIMITS ON CLAIMS 
The Owner and Contractor shall commence all claims and causes of action, whether in contract, tort, breach of 
warranty or otherwise, against the other arising out of or related to the Contract in accordance with the requirements of 
the final dispute resolution method selected in the Agreement within the time period specified by applicable law, but in 
any case not more than 10 years after the date of Substantial Completion of the Work. The Owner and Contractor 
waive all claims and causes of action not commenced in accordance with this Section 13 .7. 

ARTICLE 14 TERMINATION OR SUSPENSION OF THE CONTRACT 
§ 14.1 TERMINATION BY THE CONTRACTOR 
§ 14.1.1 The Contractor may terminate the Contract if the Work is stopped for a period of30 consecutive days through 
no act or fault of the Contractor or a Subcontractor, Sub-subcontractor or their agents or employees or any other 
persons or entities performing portions of the Work under direct or indirect contract with the Contractor, for any of the 
following reasons: 

.1 Issuance of an order of a court or other public authority having jurisdiction that requires all Work to be 
stopped; 

.2 An act of government, such as a declaration of national emergency that requires all Work to be stopped; 

.3 Because the Architect has not issued a Certificate for Payment and has not notified the Contractor of the 
reason for withholding certification as provided in Section 9.4. I, or because the Owner has not made 
payment on a Certificate for Payment within the time stated in the Contract Documents; or 

.4 The Owner has failed to furnish to the Contractor promptly, upon the Contractor's request, reasonable 
evidence as required by Section 2.2. I. 

§ 14.1.2 The Contractor may terminate the Contract if, through no act or fault of the Contractor or a Subcontractor, 
Sub-subcontractor or their agents or employees or any other persons or entities performing portions of the Work under 
direct or indirect contract with the Contractor, repeated suspensions, delays or interruptions of the entire Work by the 
Owner as described in Section 14.3 constitute in the aggregate more than 100 percent of the total number of days 
scheduled for completion, or 120 days in any 365-day period, whichever is less. 

§ 14.1.3 lfone ofthe reasons described in Section 14.1.1 or 14.1.2 exists, the Contractor may, upon seven days' 
written notice to the Owner and Architect, terminate the Contract and recover from the Owner payment for Work 
executed, including reasonable overhead and profit, costs incurred by reason of such termination, and damages. 

§ 14.1.4 If the Work is stopped for a period of60 consecutive days through no act or fault of the Contractor or a 
Subcontractor or their agents or employees or any other persons performing portions of the Work under contract with 
the Contractor because the Owner has repeatedly failed to fulfill the Owner's obligations under the Contract 
Documents with respect to matters important to the progress of the Work, the Contractor may, upon seven additional 
days' written notice to the Owner and the Architect, terminate the Contract and recover from the Owner as provided in 
Section 14.1.3. 

AIADocumentA201-2007. Copyright©1911, 1915, 191B, 1925, 1937, 1951, 195B, 1961, 1963, 1966, 1970, 1976, 1987, 1997 and2007. Allrightsreserved, "The 
American Institute of Architects," ''Amencan Institute of Architects," ·AtA," the AIA Logo, and "AIA Contract DOClJments" are trademarks of The American Institute of 34 Architects. Thi s document was produced at 10:53:32 ET on 09/26/2023 under Order No.2114473253 which expires on 09/25/2024, is not for resale, is licensed for 
one-time use only, and may only be us.ed in accordance with the AIA Contract Documents® Terms of Service. To report copyright violations, e-mail 
docinfo@aiacontracts.com. 
User Notes: (724710737) 

lb 



lnit. 

§ 14.2 TERMINATION BY THE OWNER FOR CAUSE 
§ 14.2.1 The Owner may terminate the Contract if the Contractor 

.1 repeatedly refuses or fails to supply enough properly skilled workers or proper materials; 

.2 fails to make payment to Subcontractors for materials or labor in accordance with the respective 
agreements between the Contractor and the Subcontractors; 

.3 repeatedly disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful 
orders of a public authority; or 

.4 otherwise is guilty of substantial breach of a provision of the Contract Documents. 

§ 14.2.2 When any of the above reasons exist, the Owner, upon certification by the Initial Decision Maker that 
sufficient cause exists to justify such action, may without prejudice to any other rights or remedies of the Owner and 
after giving the Contractor and the Contractor's surety, if any, seven days' written notice, terminate employment of the 
Contractor and may, subject to any prior rights of the surety: 

.1 Exclude the Contractor from the site and take possession of all materials, equipment, tools, and 
construction equipment and machinery thereon owned by the Contractor; 

.2 Accept assignment of subcontracts pursuant to Section 5.4; and 

.3 Finish the Work by whatever reasonable method the Owner may deem expedient. Upon written request 
of the Contractor, the Owner shall furnish to the Contractor a detailed accounting of the costs incurred 
by the Owner in finishing the Work. 

§ 14.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 14.2.1, the Contractor shall 
not be entitled to receive further payment until the Work is finished . 

§ 14.2.4 lfthe unpaid balance of the Contract Sum exceeds costs of finishing the Work, including compensation for 
the Architect's services and expenses made necessary thereby, and other damages incurred by the Owner and not 
expressly waived, such excess shall be paid to the Contractor. If such costs and damages exceed the unpaid balance, 
the Contractor shall pay the difference to the Owner. The amount to be paid to the Contractor or Owner, as the case 
may be, shall be cettified by the Initial Decision Maker, upon application, and this obligation for payment shall survive 
termination of the Contract. 

§ 14.3 SUSPENSION BY THE OWNER FOR CONVENIENCE 
§ 14.3.1 The Owner may, without cause, order the Contractor in writing to suspend, delay or interrupt the Work in 
whole or in part for such period of time as the Owner may determine. 

§ 14.3.2 The Contract Sum and Contract Time shall be adjusted for increases in the cost and time caused by 
suspension, delay or interruption as described in Section 14.3.1. Adjustment of the Contract Sum shall include profit. 
No adjustment shall be made to the extent 

.1 that performance is, was or would have been so suspended, delayed or interrupted by another cause for 
which the Contractor is responsible; or 

.2 that an equitable adjustment is made or denied under another provision of the Contract. 

§ 14.4 TERMINATION BY THE OWNER FOR CONVENIENCE 
§ 14.4.1 The Owner may, at any time, terminate the Contract for the Owner's convenience and without cause. 

§ 14.4.2 Upon receipt of written notice from the Owner of such termination for the Owner's convenience, the 
Contractor shall 

.1 cease operations as directed by the Owner in the notice; 

.2 take actions necessary, or that the Owner may direct, for the protection and preservation of the Work; 
and 

.3 except for Work directed to be performed prior to the effective date of termination stated in the notice, 
terminate all existing subcontracts and purchase orders and enter into no further subcontracts and 
purchase orders. 

§ 14.4.3 In case of such termination for the Owner's convenience, the Contractor shall be entitled to receive payment 
for Work executed, and costs incurred by reason of such termination, along with reasonable overhead and profit on the 
Work not executed. 
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ARTICLE 15 CLAIMS AND DISPUTES 
§ 15.1 CLAIMS 
§ 15.1.1 DEFINITION 
A Claim is a demand or assertion by one of the parties seeking, as a matter of right, payment of money, or other relief 
with respect to the terms of the Contract. The term "Claim" also includes other disputes and matters in question 
between the Owner and Contractor arising out ofor relating to the Contract. The responsibility to substantiate Claims 
shall rest with the party making the Claim. 

§ 15.1.2 NOTICE OF CLAIMS 
Claims by either the Owner or Contractor must be initiated by written notice to the other party and to the Initial 
Decision Maker with a copy sent to the Architect, if the Architect is not serving as the Initial Decision Maker. Claims 
by either party must be initiated within 21 days after occurrence of the event giving rise to such Claim or within 21 
days after the claimant first recognizes the condition giving rise to the Claim, whichever is later. 

§ 15.1.3 CONTINUING CONTRACT PERFORMANCE 
Pending final resolution of a Claim, except as otherwise agreed in writing or as provided in Section 9.7 and Article 14, 
the Contractor shall proceed diligently with performance of the Contract and the Owner shall continue to make 
payments in accordance with the Contract Documents. The Architect will prepare Change Orders and issue 
Certificates for Payment in accordance with the decisions of the Initial Decision Maker. 

§ 15.1.4 CLAIMS FOR ADDITIONAL COST 
If the Contractor wishes to make a Claim for an increase in the Contract Sum, written notice as provided herein shall 
be given before proceeding to execute the Work. Prior notice is not required for Claims relating to an emergency 
endangering life or propet1y arising under Section 10.4. 

§ 15.1.5 CLAIMS FOR ADDITIONAL TIME 
§ 15.1.5.1 If the Contractor wishes to make a Claim for an increase in the Contract Time, written notice as provided 
herein shall be given. The Contractor's Claim shall include an estimate of cost and of probable effect of delay on 
progress of the Work. In the case ofa continuing delay, only one Claim is necessary. 

§ 15.1.5.2 If adverse weather conditions are the basis for a Claim for additional time, such Claim shall be documented 
by data substantiating that weather conditions were abnormal for the period of time, could not have been reasonably 
anticipated and had an adverse effect on the scheduled construction. 

§ 15.1.6 CLAIMS FOR CONSEQUENTIAL DAMAGES 
The Contractor and Owner waive Claims against each other for consequential damages arising out of or relating to this 
Contract. This mutual waiver includes 

.1 damages incurred by the Owner for rental expenses, for losses of use, income, profit, financing, 
business and reputation, and for Joss of management or employee productivity or of the services of such 
persons; and 

.2 damages incurred by the Contractor for principal office expenses including the compensation of 
personnel stationed there, for losses of financing, business and reputation, and for loss of profit except 
anticipated profit arising directly from the Work. 

This mutual waiver is applicable, without limitation, to all consequential damages due to either party's termination in 
accordance with Article 14. Nothing contained in this Section 15.1.6 shall be deemed to preclude an award of 
liquidated damages, when applicable, in accordance with the requirements of the Contract Documents. 

§ 15.2 INITIAL DECISION 
§ 15.2.1 Claims, excluding those arising under Sections 10.3, 10.4, 11.3.9, and 11.3.10, shall be referred to the Initial 
Decision Maker for initial decision. The Architect will serve as the Initial Decision Maker, unless otherwise indicated 
in the Agreement. Except for those Claims excluded by this Section 15.2.1, an initial decision shall be required as a 
condition precedent to mediation of any Claim arising prior to the date final payment is due, unless 30 days have 
passed after the Claim has been referred to the Initial Decision Maker with no decision having been rendered. Unless 
the Initial Decision Maker and all affected parties agree, the Initial Decision Maker will not decide disputes between 
the Contractor and persons or entities other than the Owner. 
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§ 15.2.2 The Initial Decision Maker will review Claims and within ten days of the receipt ofa Claim take one or more 
of the following actions: (I) request additional supporting data from the claimant or a response with supporting data 
from the other party, (2) reject the Claim in whole or in part, (3) approve the Claim, (4) suggest a compromise, or (5) 
advise the parties that the Initial Decision Maker is unable to resolve the Claim if the Initial Decision Maker lacks 
sufficient information to evaluate the merits of the Claim or if the Initial Decision Maker concludes that, in the Initial 
Decision Maker's sole discretion, it would be inappropriate for the Initial Decision Maker to resolve the Claim. 

§ 15.2.3 In evaluating Claims, the Initial Decision Maker may , but shall not be obligated to, consult with or seek 
information from either party or from persons with special knowledge or expertise who may assist the Initial Decision 
Maker in rendering a decision. The Initial Decision Maker may request the Owner to authorize retention of such 
persons at the Owner's expense. 

§ 15.2.4 If the Initial Decision Maker requests a party to provide a response to a Claim or to furnish additional 
supporting data, such party shall respond, within ten days after receipt of such request, and shall either ( 1) provide a 
response on the requested supporting data, (2) advise the Initial Decision Maker when the response or supporting data 
will be furnished or (3) advise the Initial Decision Maker that no supporting data will be furnished. Upon receipt of the 
response or supporting data, if any, the Initial Decision Maker will either reject or approve the Claim in whole or in 
pat1. 

§ 15.2.5 The Initial Decision Maker will render an initial decision approving or rejecting the Claim, or indicating that 
the Initial Decision Maker is unable to resolve the Claim. This initial decision shall (1) be in writing; (2) state the 
reasons therefor; and (3) notify the parties and the Architect, if the Architect is not serving as the Initial Decision 
Maker, of any change in the Contract Sum or Contract Time or both. The initial decision shall be final and binding on 
the parties but subject to mediation and, if the parties fail to resolve their dispute through mediation, to binding dispute 
resolution. 

§ 15.2.6 Either party may file for mediation of an initial decision at any time, subject to the terms of Section 15.2.6.1. 

§ 15.2.6.1 Either party may, within 30 days from the date of an initial decision, demand in writing that the other party 
file for mediation within 60 days of the initial decision. If such a demand is made and the party receiving the demand 
fails to file for mediation within the time required, then both parties waive their rights to mediate or pursue binding 
dispute resolution proceedings with respect to the initial decision. 

§ 15.2.7 In the event of a Claim against the Contractor, the Owner may, but is not obligated to, notify the surety, if any , 
of the nature and amount of the Claim. If the Claim relates to a possibility ofa Contractor's default, the Owner may, 
but is not obligated to, notify the surety and request the surety's assistance in resolving the controversy. 

§ 15.2.8 If a Claim relates to or is the subject of a mechanic's lien, the party asserting such Claim may proceed in 
accordance with applicable law to comply with the lien notice or filing deadlines. 

§ 15.3 MEDIATION 
§ 15.3.1 Claims, disputes, or other matters in controversy arising out of or related to the Contract except those waived 
as provided for in Sections 9.10.4, 9.10.5, and 15.1.6 shall be subject to mediation as a condition precedent to binding 
dispute resolution. 

§ 15.3.2 The parties shall endeavor to resolve their Claims by mediation which, unless the parties mutually agree 
otherwise, shall be administered by the American Arbitration Association in accordance with its Construction Industry 
Mediation Procedures in effect on the date of the Agreement. A request for mediation shall be made in writing, 
delivered to the other party to the Contract, and filed with the person or entity administering the mediation. The 
request may be made concurrently with the filing of binding dispute resolution proceedings but, in such event, 
mediation shall proceed in advance of binding dispute resolution proceedings, which shall be stayed pending 
mediation for a period of60 days from the date of filing, unless stayed for a longer period by agreement of the parties 
or court order. Ifan arbitration is stayed pursuant to this Section 15.3 .2, the parties may nonetheless proceed to the 
selection of the arbitrator(s) and agree upon a schtdule for later proceedings. 
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§ 15.3.3 The parties shall share the mediator's fee and any filing fees equally. The mediation shall be held in the place 
where the Project is located, unless another location is mutually agreed upon. Agreements reached in mediation shall 
be enforceable as settlement agreements in any court having jurisdiction thereof. 

§ 15.4 ARBITRATION 
§ 15.4.1 If the parties have selected arbitration as the method for binding dispute resolution in the Agreement, any 
Claim subject to, but not resolved by, mediation shall be subject to arbitration which, unless the parties mutually agree 
otherwise, shall be administered by the American Arbitration Association in accordance with its Construction Industry 
Arbitration Rules in effect on the date of the Agreement. A demand for arbitration shall be made in writing, delivered 
to the other party to the Contract, and filed with the person or entity administering the arbitration. The party filing a 
notice of demand for arbitration must assert in the demand all Claims then known to that party on which arbitration is 
permitted to be demanded. 

§ 15.4.1.1 A demand for arbitration shall be made no earlier than concurrently with the filing of a request for 
mediation, but in no event shall it be made after the date when the institution oflegal or equitable proceedings based on 
the Claim would be barred by the applicable statute of limitations. For statute oflimitations purposes, receipt of a 
written demand for arbitration by the person or entity administering the arbitration shall constitute the institution of 
legal or equitable proceedings based on the Claim. 

§ 15.4.2 The award rendered by the arbitrator or arbitrators shall be final, and judgment may be entered upon it in 
accordance with applicable law in any court having jurisdiction thereof. 

§ 15.4.3 The foregoing agreement to arbitrate and other agreements to arbitrate with an additional person or entity duly 
consented to by parties to the Agreement shall be specifically enforceable under applicable law in any court having 
jurisdiction thereof. 

§ 15.4.4 CONSOLIDATION OR JOINDER 
§ 15.4.4.1 Either party, at its sole discretion, may consolidate an arbitration conducted under this Agreement with any 
other arbitration to which it is a party provided that(\) the arbitration agreement governing the other arbitration 
permits consolidation, (2) the arbitrations to be consolidated substantially involve common questions of law or fact, 
and (3) the arbitrations employ materially similar procedural rules and methods for selecting arbitrator(s). 

§ 15.4.4.2 Either party, at its sole discretion, may include by joinder persons or entities substantially involved in a 
common question oflaw or fact whose presence is required if complete relief is to be accorded in arbitration, provided 
that the party sought to be joined consents in writing to such joinder. Consent to arbitration involving an additional 
person or entity shall not constitute consent to arbitration of any claim, dispute or other matter in question not 
described in the written consent. 

§ 15.4.4.3 The Owner and Contractor grant to any person or entity made a party to an arbitration conducted under this 
Section 15.4, whether by joinder or consolidation, the same rights of joinder and consolidation as the Owner and 
Contractor under this Agreement. 
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Additions and Deletions Report for 
AJA® Document A201® -2007 

This Additions and Deletions Report, as defined on page 1 of the associated document, reproduces below all text the author has added 

to the standard form AIA document in order to complete it, as well as any text the author may have added to or deleted from the original 
AIA text. Added text is shown underlined. Deleted text is indicated with a horizontal line through the original AIA text. 

Note: This Additions and Deletions Report is provided for information purposes only and is not incorporated into or constitute any part 
of the associated AIA document. This Additions and Deletions Report and its associated document were generated simultaneously by 

AIA software at 10:53:32 ET on 09/26/2023. 
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ily o f Washington - l\uditorium Roo f Rep lacement 
21 I High SL. Washington. MO. 63090 

(Name, legal status and address) 
The City f Washington 
405 Jefferson St. 
W ashington. MO 63090 

(Name, legal status and address) 
Owner's Representative 
nm Eagan. Eagan Building Group 
207 E Fifth St. Washington, MO 63090 
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Certification of Documents Authenticity 
AIA® Document 0401 TM - 2003 

I, Mark Mehrhoff, hereby certify, to the best ofmy knowledge, information and belief, that I created the attached final 
document simultaneously with its associated Additions and Deletions Report and this certification at 10:53 :32 ET on 
09/26/2023 under Order No. 21144 73253 from AJA Contract Documents software and that in preparing the attached 
final document I made no changes to the original text of AIA® Document A201™ -2007, General Conditions of the 
Contract for Construction, other than those additions and deletions shown in the associated Additions and Deletions 
Report. 

(Signed) 

(I'itle) 

(Dated) 
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BILL NO. ________ _ INTRODUCED BY -----------

ORDINANCE NO. _ ________ _ 

AN ORDINANCE AUTHORIZING AND DIRECTING 
THE EXECUTION OF AN AGREEMENT BY AND 
BETWEEN THE CITY OF WASHINGTON, MISSOURI 
AND PATKE RESTORATION, LLC FOR THE CITY 
AUDITORIUM MASONRY REPAIRS AND AMEND 
THE 2023-2024 BUDGET 

Be It Ordained by the Council of the City of Washington, Missouri, as follows: 

SECTION 1: The Mayor is hereby authorized and directed to execute an 

agreement by and between the City of Washington, Missouri and Patke Restoration, LLC 

for the City Auditorium Masonry Repairs. A copy of said Agreement is attached hereto 

and marked as Exhibit A. 

SECTION 2: This ordinance shall amend the 2023-2024 budget as follows: 

Capital Improvement Sales Tax - Increase of $44,905.00 for Masonry Repairs to the City 

Auditorium Project (260-11-000-540200 - Buildings). 

SECTION 3: Vendor shall meet all specifications as indicated in the 

specifications. 

SECTION 4: All ordinances or parts of ordinances in conflict herewith are 

hereby repealed. 

SECTION 5: This ordinance shall take effect and be in full force from and after 

its passage and approval. 

Passed: ----------

ATTEST: - ---- - - ---
President of City Council 

Approved: ________ _ 

ATTEST: ----------
Mayor of Washington, Missouri 
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405 Jefferson Street, Washington, MO 63090 

October 2, 2023 

Honorable Mayor and City Council 
City of Washington 
405 Jefferson Street 
Washington, MO 63090 

RE: Bid Recommendation - Auditorium Masonry Repairs 

Honorable Mayor and City Council, 

636-390-1080 www.washmo.gov 

As you may be aware, before making a determination that a particular building purchase is needed, staff 
will annually review the facility and discuss why it is needed. As such, City Administration and staff 
identified the need to perform various masonry repairs. This project was approved in the Capital 
Improvement Sales Tax fund. Eagan Design Build is overseeing the project, bid the project out and 
received two bids (see below). 

Patke Restoration LLC - $159,805 
Staat Inc. Tuckpointing & Waterproofing - $176,614 

The bidders were asked to bid a full repair package for the building so the City knew what work will be 
needed in the future. Prior to the bid process, Eagan outlined a limited amount of work to address 
immediate needs of stabilizing the masonry, which included restoration of the front elevation, caulking of 
settlement cracks and cleaning & sealing of the masonry. 

Accordingly, Eagan Design Build and staff recommend that Council consider Patke Restoration's bid in 
the amount of $44,905.00 (amount includes $6,000 for unforeseen conditions) for masonry repairs to the 
City Auditorium. 

As always, if you have any questions, concerns or would like additional information, please feel free to 
contact me prior to the Council Meeting. 

Respectfully, 

wrv~ 
Wayne Dunker, MA, CPRP 
Director of Parks & Recreation 
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Exhibit A 

~. ~ ® -AIA f~ Document A 101 - 2017 
Standard Form of Agreement Between Owner and Contractor where the basis of 
payment is a Stipulated Sum 

AGREEMENT made as of the Ninth day of October in the year Two Thousand Twenty-three 
(In words, indicate day, month and year.) ADDITIONS AND DELETIONS: 

BETWEEN the Owner: 
(Name, legal status, address and other information) 

The City of Washington 
405 Jefferson St. 
Washington, MO 63090 
and the Contractor: 
(Name, legal status, address and other information) 

Patke Restoration LLC 
321 Lafayette St., Washington, Mo. 63090 

for the following Project: 
(Name, location and detailed description) 

City of Washington - Auditorium Masonry Repairs 
211 High St. 
Washington, MO 63090 
Furnish labor and materials as needed to complete work as outlined in the Scoping 
Documents. 

The Architect: 
(Name, legal status, address and other information) 

Owner's Representative - Eagan Building Group 
207 E Fifth St., Washington, Mo. 63090 

The Owner and Contractor agree as follows. 

The author of this document has 
added information needed for its 

completion. The author may also 
have revised the text of the original 
AIA standard form . An Additions and 
Deletions Report that notes added 
information as well as revisions to the 

standard form text is available from 
the author and should be reviewed. A 
vertical line in the left margin of this 
document indicates where the author 

has added necessary information 
and where the author has added to or 
deleted from the original AIA text. 

This document has important legal 
consequences. Consultation with an 

attorney is encouraged with respect 
to its completion or modification. 

The parties should complete 
A101®-2017, Exhibit A, Insurance 
and Bonds, contemporaneously with 
this Agreement. AIA Document 

A201®-2017, General Conditions of 
the Contract for Construction, is 
adopted in this document by 

reference. Do not use with other 
general conditions unless this 
document is modified. 
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EXHIBIT A INSURANCE AND BONDS 

ARTICLE 1 THE CONTRACT DOCUMENTS 
The Contract Documents consist of this Agreement, Conditions of the Contract (General, Supplementary, and other 
Conditions), Drawings, Specifications, Addenda issued prior to execution of this Agreement, other documents listed 
in this Agreement, and Modifications issued after execution of this Agreement, all of which form the Contract, and are 
as fully a part of the Contract as if attached to this Agreement or repeated herein. The Contract represents the entire 
and integrated agreement between the parties hereto and supersedes prior negotiations, representations, or agreements, 
either written or oral. An enumeration of the Contract Documents, other than a Modification, appears in Article 9. 

ARTICLE 2 THE WORK OF THIS CONTRACT 
The Contractor shall fully execute the Work described in the Contract Documents, except as specifically indicated in 
the Contract Documents to be the responsibility of others. 

ARTICLE 3 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION 
§ 3.1 The date of commencement of the Work shall be: 
(Check one of the f ollowing boxes.) 

[ OCTOBER 9, 2023 J 

[ OCTOBER 9, 2023 J 

The date of this Agreement. 

A date set forth in a notice to proceed issued by the Owner. 

[ X ] Established as follows: 
(Insert a date or a means lo determine the date of commencement of the Work.) 

Within one week from notice to proceed 

If a date of commencement of the Work is not selected, then the date of commencement shall be the date of this 
Agreement. 

§ 3.2 The Contract Time shall be measured from the date of commencement of the Work. 

§ 3.3 Substantial Completion 
§ 3.3.1 Subject to adjustments of the Contract Time as provided in the Contract Documents, the Contractor shall 
achieve Substantial Completion of the entire Work: 
(Check one of the following boxes and complete the necessary information.) 
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Not later than ( ) calendar days from the date of commencement of the Work. 

[ X J By the following date: November 15, 2023 

§ 3.3.2 Subject to adjustments of the Contract Time as provided in the Contract Documents, if portions of the Work are 
to be completed prior to Substantial Completion of the entire Work, the Contractor shall achieve Substantial 
Completion of such portions by the following dates: 

Portion of Work Substantial Completion Date 

§ 3.3.3 If the Contractor fails to achieve Substantial Completion as provided in this Section 3.3, liquidated damages, if 
any, shall be assessed as set forth in Section 4.5. 

ARTICLE 4 CONTRACT SUM 
§ 4.1 The Owner shall pay the Contractor the Contract Sum in current funds for the Contractor's performance of the 
Contract. The Contract Sum shall be Forty-four Thousand Nine Hundred Five Dollars and Zero Cents($ 44,905.00 ), 
subject to additions and deductions as provided in the Contract Documents. 

§ 4.2 Alternates 
§ 4.2.1 Alternates, if any, included in the Contract Sum: 

Item Price 

§ 4.2.2 Subject to the conditions noted below, the following alternates may be accepted by the Owner following 
execution of this Agreement. Upon acceptance, the Owner shall issue a Modification to this Agreement. 
(Insert below each alternate and the conditions that must be met for the Owner to accept the alternate.) 

Item Price 

§ 4.3 Allowances, if any, included in the Contract Sum: 
(Identify each allowance.) 

Item 
Owner allowance 

§ 4.4 Unit prices, if any: 

Price 
$6,000.00 

Conditions for Acceptance 

(Identify the item and state the unit price and quantity limitations, if any, to which the unit price will be applicable.) 

Item Units and Limitations Price per Unit ($0.00) 

§ 4.5 Liquidated damages, if any: 
(Insert terms and conditions for liquidated damages, if any.) 

$100.00 

§ 4.6 Other: 
(Insert provisions f or bonus or other incentives, if any, that might result in a change to the Contract Sum.) 
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ARTICLE 5 PAYMENTS 
§ 5.1 Progress Payments 
§ 5.1.1 Based upon Applications for Payment submitted to the Architect by the Contractor and Certificates for 
Payment issued by the Architect, the Owner shall make progress payments on account of the Contract Sum to the 
Contractor as provided below and elsewhere in the Contract Documents. 

§ 5.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of the 
month, or as follows : 

§ 5.1.3 Provided that an Application for Payment is received by the Architect not later than the day of a month, the 
Owner shall make payment of the amount certified to the Contractor not later than the day of the month. If an 
Application for Payment is received by the Architect after the application date fixed above, payment of the amount 
ce11ified shall be made by the Owner not later than ( ) days after the Architect receives the Application for Payment. 
(Federal, state or local laws may require payment within a certain period of time.) 

§ 5.1.4 Each Application for Payment shall be based on the most recent schedule of values submitted by the Contractor 
in accordance with the Contract Documents. The schedule of values shall allocate the entire Contract Sum among the 
various portions of the Work. The schedule of values shall be prepared in such form, and supported by such data to 
substantiate its accuracy, as the Architect may require. This schedule of values shall be used as a basis for reviewing 
the Contractor' s Applications for Payment. 

§ 5.1.5 Applications for Payment shall show the percentage of completion of each portion of the Work as of the end of 
the period covered by the Application for Payment. 

§ 5.1.6 In accordance with AJA Document A201™- 2017, General Conditions of the Contract for Construction, and 
subject to other provisions of the Contract Documents, the amount of each progress payment shall be computed as 
follows: 

§ 5.1.6.1 The amount of each progress payment shall first include: 
.1 That portion of the Contract Sum properly allocable to completed Work; 
.2 That portion of the Contract Sum properly allocable to materials and equipment delivered and suitably 

stored at the site for subsequent incorporation in the completed construction, or, if approved in advance 
by the Owner, suitably stored off the site at a location agreed upon in writing; and 

.3 That portion of Construction Change Directives that the Architect determines, in the Architect's 
professional judgment, to be reasonably justified. 

§ 5.1.6.2 The amount of each progress payment shall then be reduced by: 
.1 The aggregate of any amounts previously paid by the Owner; 
.2 The amount, if any, for Work that remains uncorrected and for which the Architect has previously 

withheld a Certificate for Payment as provided in Article 9 of AJA Document A201- 2017; 
.3 Any amount for which the Contractor does not intend to pay a Subcontractor or material supplier, 

unless the Work has been performed by others the Contractor intends to pay; 
.4 For Work performed or defects discovered since the last payment application, any amount for which 

the Architect may withhold payment, or nullify a Certificate of Payment in whole or in part, as provided 
in Article 9 of AJA Document A201-2017; and 

.5 Retain age withheld pursuant to Section 5 .1. 7. 

§ 5.1.7 Retainage 
§ 5.1.7.1 For each progress payment made prior to Substantial Completion of the Work, the Owner may withhold the 
following amount, as retainage, from the payment otherwise due: 
(Insert a percentage or amount to be withheld as retainage from each Application for Payment. The amount of 
retainage may be limited by governing law.) 
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§ 5.1.7.1.1 The following items are not subject to retainage: 
(Insert any items not subject to the withholding of retainage, such as general conditions, insurance, etc.) 

§ 5.1.7.2 Reduction or limitation ofretainage, if any, shall be as follows: 
(If the retainage established in Section 5.1. 7.1 is to be modified prior to Substantial Completion of the entire Work, 
including modifications for Substantial Completion of portions of the Work as provided in Section 3. 3.2, insert 
provisions for such modifications.) 

§ 5.1.7.3 Except as set forth in this Section 5.1.7.3, upon Substantial Completion of the Work, the Contractor may 
submit an Application for Payment that includes the retainage withheld from prior Applications for Payment pursuant 
to this Section 5.1.7. The Application for Payment submitted at Substantial Completion shall not include retainage as 
follows: 
(Insert any other conditions for release of retainage upon Substantial Completion.) 

§ 5.1.8 If final completion of the Work is materially delayed through no fault of the Contractor, the Owner shall pay 
the Contractor any additional amounts in accordance with Article 9 of AIA Document A201-2017. 

§ 5.1.9 Except with the Owner's prior approval , the Contractor shall not make advance payments to suppliers for 
materials or equipment which have not been delivered and stored at the site. 

§ 5.2 Final Payment 
§ 5.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to the 
Contractor when 

.1 the Contractor has fully performed the Contract except for the Contractor' s responsibility to correct 
Work as provided in Article 12 of AJA Document A201 - 2017, and to satisfy other requirements, if any, 
which extend beyond final payment; and 

.2 a final Certificate for Payment has been issued by the Architect. 

§ 5.2.2 The Owner's final payment to the Contractor shall be made no later than 30 days after the issuance of the 
Architect's final Certificate for Payment, or as follows : 

§ 5.3 Interest 
Payments due and unpaid under the Contract shall bear interest from the date payment is due at the rate stated below, 
or in the absence thereof, at the legal rate prevailing from time to time at the place where the Project is located. 
(Insert rate of interest agreed upon, if any.) 

% 

ARTICLE 6 DISPUTE RESOLUTION 
§ 6.1 Initial Decision Maker 
The Architect will serve as the Initial Decision Maker pursuant to Article 15 of AJA Document A201-2017, unless the 
parties appoint below another individual, not a party to this Agreement, to serve as the Initial Decision Maker. 
(lfthe parties mutually agree, insert the name, address and other contact information of the Initial Decision Maker, if 
other than the Architect.) 

Tim Eagan, Eagan Building Group 
207 E Fifth St, Washington, MO 63090 
636-390-3220 
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§ 6.2 Binding Dispute Resolution 
For any Claim subject to, but not resolved by, mediation pursuant to Article 15 of AIA Document A201-2017, the 
method of binding dispute resolution shall be as follows: 
(Check the appropriate box.) 

[ X ] Arbitration pursuant to Section 15 .4 of AIA Document A201-2017 

Litigation in a court of competent jurisdiction 

Other (Specify) 

If the Owner and Contractor do not select a method of binding dispute resolution, or do not subsequently agree in 
writing to a binding dispute resolution method other than litigation, Claims will be resolved by litigation in a court of 
competent jurisdiction. 

ARTICLE 7 TERMINATION OR SUSPENSION 
§ 7.1 The Contract may be terminated by the Owner or the Contractor as provided in Article 14 of AIA Document 
A201-2017. 

§ 7.1.1 If the Contract is terminated for the Owner's convenience in accordance with Article 14 of AIA Document 
A201-2017, then the Owner shall pay the Contractor a termination fee as follows: 
(Insert the amount of, or method/or determining, the fee, if any, payable to the Contractor following a termination/or 
the Owner's convenience.) 

§ 7.2 The Work may be suspended by the Owner as provided in Article 14 of AIA Document A201-2017. 

ARTICLE 8 MISCELLANEOUS PROVISIONS 
§ 8.1 Where reference is made in this Agreement to a provision of AIA Document A201-2017 or another Contract 
Document, the reference refers to that provision as amended or supplemented by other provisions of the Contract 
Documents. 

§ 8.2 The Owner's representative: 
(Name, address, email address, and other information) 

Tim Eagan, Eagan Building Group 
207 E Fifth St, Washington, MO 63090 
636-390-3220 

§ 8.3 The Contractor's representative: 
(Name, address, email address, and other information) 
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§ 8.4 Neither the Owner's nor the Contractor's representative shall be changed without ten days' prior notice to the 
other party. 

§ 8.5 Insurance and Bonds 
§ 8.5.1 The Owner and the Contractor shall purchase and maintain insurance as set forth in AJA Document 
A 101™-2017, Standard Form of Agreement Between Owner and Contractor where the basis of payment is a 
Stipulated Sum, Exhibit A, Insurance and Bonds, and elsewhere in the Contract Documents. 

§ 8.5.2 The Contractor shall provide bonds as set forth in AIA Document AlOl™- 2017 Exhibit A, and elsewhere in 
the Contract Documents. 

§ 8.6 Notice in electronic format, pursuant to Article 1 of AJA Document A201 - 2017, may be given in accordance 
with AIA Document E203™-2013, Building Information Modeling and Digital Data Exhibit, if completed, or as 
otherwise set forth below: 
(If other than in accordance with AJA Document £203- 2013, insert requirements for delivering notice in electronic 
format such as name, title, and email address of the recipient and whether and how the system will be required to 
generate a read receipt/or the transmission.) 

§ 8.7 Other provisions: 

ARTICLE 9 ENUMERATION OF CONTRACT DOCUMENTS 
§ 9.1 This Agreement is comprised of the following documents: 

.1 AIA Document A 101™-2017, Standard Form of Agreement Between Owner and Contractor 

.2 AIA Document A 101 ™-2017, Exhibit A, Insurance and Bonds 

.3 AIA Document A201TM._2017, General Conditions of the Contract for Construction 

.4 AJA Document E203™-2013, Building Information Modeling and Digital Data Exhibit, dated as 
indicated below: 

.5 

.6 

.7 

(Insert the date of the £203-2013 incorporated into this Agreement.) 

Drawings 

Number Title Date 
Scoping Documents 8/10/2023 
Issued With Bid Request 

Specifications 

Section Title Date Pages 
Scoping Documents 8/10/2023 
Issued With Bid Request 

Addenda, if any: 

Number Date Pages 

Portions of Addenda relating to bidding or proposal requirements are not part of the Contract 
Documents unless the bidding or proposal requirements are also enumerated in this Article 9. 
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.8 Other Exhibits: 
(Check all boxes that apply and include appropriate information identifying the exhibit where 
required.) 

AIA Document E204™-2017, Sustainable Projects Exhibit, dated as indicated below: 
(Insert the date of the £204-2017 incorporated into this Agreement.) 

The Sustainability Plan: 

Title Date Pages 

Supplementary and other Conditions of the Contract: 

Document Title Date Pages 

.9 Other documents, if any, listed below: 
(List here any additional documents that are intended to form part of the Contract Documents. AIA 
Document A20JTM._2017 provides that the advertisement or invitation to bid, Instructions to Bidders, 
sample forms, the Contractor's bid or proposal, portions of Addenda relating to bidding or proposal 
requirements, and other informationfarnished by the Owner in anticipation of receiving bids or 
proposals, are not part of the Contract Documents unless enumerated in this Agreement. Any such 
documents should be listed here only if intended to be part of the Contract Documents.) 

This Agreement entered into as of the day and year first written above. 

OWNER (Signature) CONTRACTOR (Signature) 

(Printed name and title) (Printed name and title) 
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Additions and Deletions Report for 
® 

A/A Document A 101® - 2017 

This Additions and Deletions Report, as defined on page 1 of the associated document, reproduces below all text the author has added 
to the standard form AIA document in order to complete ii, as well as any text the author may have added to or deleted from the original 
AIA text. Added text is shown underlined. Deleted text is indicated with a horizontal line through the original AIA text. 

Note: This Additions and Deletions Report is provided for information purposes only and is not incorporated into or constitute any part 
of the associated AIA document. This Additions and Deletions Report and its associated document were generated simultaneously by 
AIA software at 12:08 :17 ET on 09/26/2023. 

PAGE1 

AGREEMENT made as of the Ninth day of October in the year Two Thousand Twenty-three 

The Cit of Washington 
405 Jefferson St. 
Washington. MO 63090 

Patke Restoration LLC 
32 1 Lafa ettc t.. Washingtt>n. Mo. 63090 

l~urnish labor and materials as needed i complete work as outlined in the coping Documents. 

0\ ner s Representative - Eagan J3uilding Group 
207 - Filth t., Wash ington, Mo. 63090 
PAGE2 

[ OCTOBER 9, 2023 1 

[ OCTOBER 9, 2023 1 

The date of this Agreement. 

A date set forth in a notice to proceed issued by the Owner. 

[ ~ Established as follows: 

Within one week from notice to proceed 
PAGE3 

[ ~ By the following date: ovembcr 15 . 202 
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§ 4.1 The Owner shall pay the Contractor the Contract Sum in current funds for the Contractor's performance of the 
Contract. The Contract Sum shall be Forty-four Thousand Nine I lundred Five Dollars and Zero Cents($ 44.905.00 ), 
subject to additions and deductions as provided in the Contract Documents. 

$100.00 
PAGES 

Owner allowance 

Tim Eagan. Eagan Building Group 
207 E Fifth t. Washington, MO 63090 
636-390-3220 
PAGES 

$6,000.00 

[ ~ Arbitration pursuant to Section 15.4 of AIA Document A201-2017 

Tim · agan. ·agan Building Group 
207 E Fifih t. Washington. MO 63090 
636-390-3220 
PAGE7 

Scoping Documents 8 I 10 I 2023 
Issued With Bid Request 

coping Documents 8 I IO I 2023 
Jssued With Bid Request 
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Certification of Documents Authenticity 
AJA® Document 0401 TM - 2003 

I, Mark Mehrhoff, hereby certify, to the best of my knowledge, information and belief, that I created the attached final 
document simultaneously with its associated Additions and Deletions Report and this certification at 12:08:17 ET on 
09/26/2023 under Order No. 2114473324 from AIA Contract Documents software and that in preparing the attached 
final document I made no changes to the original text of AIA® Document A 101™ -2017, Standard Form of 
Agreement Between Owner and Contractor where the basis of payment is a Stipulated Sum, other than those additions 
and deletions shown in the associated Additions and Deletions Report. 

(Signed) 

(Title) 

(Dated) 
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II Al.A Document A201' - 2017 
General Conditions of the Contract for Construction 

for the following PROJECT: 
(Name and location or address) 

City Auditorium - Masonry Repairs 211 High St. Washington, MO 63090 
THE OWNER: 
(Name, legal status and address) 

The City of Washington 405 Jefferson St. Washington, MO 63090 
THE ARCHITECT: 
(Name, legal status and address) 

Owner's Representative 
Tim Eagan, Eagan Building Group 
207 E Fifth St, Washington, MO 63090 

TABLE OF ARTICLES 

1 GENERAL PROVISIONS 

2 OWNER 

3 CONTRACTOR 

4 ARCHITECT 

5 SUBCONTRACTORS 

6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS 

7 CHANGES IN THE WORK 

8 TIME 

9 PAYMENTS AND COMPLETION 

10 PROTECTION OF PERSONS AND PROPERTY 

11 INSURANCE AND BONDS 

12 UNCOVERING AND CORRECTION OF WORK 

13 MISCELLANEOUS PROVISIONS 

14 TERMINATION OR SUSPENSION OF THE CONTRACT 

15 CLAIMS AND DISPUTES 

ADDITIONS AND DELETIONS: 
The author of this document has 
added information needed for its 
completion. The author may also 
have revised the text of the original 

AIA standard form . An Additions and 
Deletions Report that notes added 
information as well as revisions to the 

standard form text is available from 
the author and should be reviewed. A 
vertical line in the left margin of this 
document indicates where the author 

has added necessary information 
and where the author has added to or 
deleted from the original AIA text. 

This document has important legal 
consequences. Consultation with an 
attorney is encouraged with respect 
to its completion or modification. 

For guidance in modifying this 
document to include supplementary 
conditions, see AIA Document 
A503™, Guide for Supplementary 

Conditions. 
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INDEX 
(Topics and numbers in bold are Section headings.) 

Acceptance of Nonconforming Work 
9.6.6, 9.9.3, 12.3 
Acceptance of Work 
9.6.6, 9.8.2, 9.9.3, 9.10.1, 9.10.3, 12.3 
Access to Work 
3.16, 6.2.1, 12.1 
Accident Prevention 
10 
Acts and Omissions 
3.2, 3.3.2, 3.12.8, 3.18, 4.2.3, 8.3.l, 9.5.1, 10.2.5, 
10.2.8, 13.3.2, 14.1, 15.l.2, 15.2 
Addenda 
l. l.l 
Additional Costs, Claims for 
3.7.4, 3.7.5, 10.3.2, 15.1.5 
Additional Inspections and Testing 
9.4.2, 9.8.3, 12.2.1, 13.4 
Additional Time, Claims for 
3.2.4, 3.7.4, 3.7.5, 3.10.2, 8.3.2, 15.1.6 
Administration of the Contract 
3.1.3, 4.2, 9.4, 9.5 
Advertisement or Invitation to Bid 
1.1.1 
Aesthetic Effect 
4.2.13 
Allowances 
3.8 
Applications for Payment 
4.2.5, 7.3.9, 9.2, 9.3, 9.4, 9.5.1, 9.5.4, 9.6.3, 9.7, 9.10 
Approvals 
2.1.1, 2.3.1, 2.5, 3.1.3, 3.10.2, 3.12.8, 3.12.9, 
3.12.10.1, 4.2.7, 9.3.2, 13.4.1 
Arbitration 
8.3.1, 15.3.2, 15.4 
ARCHITECT 
4 
Architect, Definition of 
4.1.1 
Architect, Extent of Authority 
2.5, 3.12.7, 4.1.2, 4.2, 5.2, 6.3, 7.1.2, 7.3.4, 7.4, 9.2, 
9.3.1, 9.4, 9.5, 9.6.3, 9.8, 9.10.1, 9.10.3, 12.1, 12.2.1, 
13.4.1, 13.4.2, 14.2.2, 14.2.4, 15.1.4, 15.2.1 
Architect, Limitations of Authority and Responsibility 
2.1.1, 3.12.4, 3.12.8, 3.12.10, 4. l.2, 4.2.1, 4.2.2, 4.2.3, 
4.2.6, 4.2.7, 4.2.10, 4.2.12, 4.2.13, 5.2.1, 7.4, 9.4.2, 
9.5.4, 9.6.4, 15.1.4, 15.2 
Architect's Additional Services and Expenses 
2.5, 12.2.1, 13.4.2, 13.4.3, 14.2.4 
Architect's Administration of the Contract 
3.1.3, 3.7.4, 15.2, 9.4.1, 9.5 
Architect's Approvals 
2.5, 3.1.3, 3.5, 3.10.2, 4.2.7 

Architect's Authority to Reject Work 
3.5, 4.2.6, 12.1.2, 12.2.1 
Architect's Copyright 
1.1.7,1.5 
Architect's Decisions 
3.7.4, 4.2.6, 4.2.7, 4.2. l l, 4.2.12, 4.2.13, 4.2.14, 6.3, 
7.3.4, 7.3.9, 8.1.3, 8.3. l, 9.2, 9.4.1, 9.5, 9.8.4, 9.9.1, 
13.4.2, 15.2 
Architect's Inspections 
3.7.4, 4.2.2, 4.2.9, 9.4.2, 9.8.3, 9.9.2, 9.10.1, 13.4 
Architect's Instructions 
3.2.4, 3.3. l, 4.2.6, 4.2 .7, 13.4.2 
Architect's Interpretations 
4.2.11, 4.2.12 
Architect's Project Representative 
4.2 .10 
Architect's Relationship with Contractor 
1.1.2, 1.5, 2.3.3, 3.1.3, 3.2.2, 3.2.3, 3.2.4, 3.3.1, 3.4.2, 
3.5, 3.7.4, 3.7.5, 3.9.2, 3.9.3, 3.10, 3.11, 3.12, 3.16, 
3.18, 4.1.2, 4.2, 5.2, 6.2.2, 7, 8.3.1, 9.2, 9.3, 9.4, 9.5, 
9.7, 9.8, 9.9, 10.2.6, 10.3, 11.3, 12, 13.3.2, 13.4, 15.2 
Architect's Relationship with Subcontractors 
1.1.2, 4.2.3, 4.2.4, 4.2.6, 9.6.3, 9.6.4, 11.3 
Architect's Representations 
9.4.2, 9.5.1, 9.10.1 
Architect's Site Visits 
3.7.4, 4.2.2, 4.2.9, 9.4.2, 9.5.1, 9.9.2, 9.10.1, 13.4 
Asbestos 
10.3 .1 
Attorneys' Fees 
3.18.l, 9.6.8, 9.10.2, 10.3.3 
A ward of Separate Contracts 
6.1.l, 6.1.2 
Award of Subcontracts and Other Contracts for 
Portions of the Work 
5.2 
Basic Definitions 
1.1 
Bidding Requirements 
1.1.l 
Binding Dispute Resolution 
8.3.1, 9.7, 11.5, 13.l, 15.1.2, 15.1.3, 15.2.1, 15.2.5, 
15.2.6.1, 15.3.1, 15 .3.2, 15.3.3, 15.4.1 
Bonds, Lien 
7.3.4.4, 9.6.8, 9.10.2, 9.10.3 
Bonds, Performance, and Payment 
7.3.4.4, 9.6.7, 9.10.3, 11.1.2, 11.1.3, 11.5 
Building Information Models Use and Reliance 
1.8 
Building Permit 
3.7. l 
Capitalization 
1.3 
Certificate of Substantial Completion 
9.8.3, 9.8.4, 9.8.5 
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Certificates for Payment 
4.2. l , 4.2.5, 4.2.9, 9.3 .3, 9.4, 9.5, 9 .6. l, 9.6 .6, 9.7, 
9.10.1, 9.10.3 , 14.l.l.3, 14.2.4, 15.1.4 
Certificates of Inspection, Testing or Approval 
13.4.4 
Certificates of Insurance 
9.10.2 
Change Orders 
1.1.1, 3.4.2, 3.7.4, 3.8.2.3, 3.11 , 3.12.8, 4.2.8, 5.2.3, 
7.1.2, 7.1.3, 7.2, 7.3.2, 7.3.7, 7.3 .9, 7.3.10, 8.3.1, 
9.3 .1.l, 9.10.3, 10.3 .2, 11.2, 11.5, 12.1.2 
Change Orders, Definition of 
7.2.1 
CHANGES IN THE WORK 
2.2.2, 3.11, 4.2.8, 7, 7.2.1, 7.3.1 , 7.4, 8.3.l, 9.3.1.l , 
11.5 
Claims, Definition of 
15.1.1 
Claims, Notice of 
1.6.2, 15 .1.3 
CLAIMS AND DISPUTES 
3.2.4, 6.1.1, 6.3 , 7.3.9, 9.3.3, 9.10.4, 10.3.3, 15, 15.4 
Claims and Timely Assertion of Claims 
15.4.1 
Claims for Additional Cost 
3.2.4, 3.3.1, 3.7.4, 7.3.9, 9.5.2, 10.2.5, 10.3.2, 15.1.5 
Claims for Additional Time 
3.2.4, 3.3.1, 3.7.4, 6.1.1, 8.3.2, 9.5.2, 10.3.2, 15.1.6 
Concealed or Unknown Conditions, Claims for 
3.7.4 
Claims for Damages 
3.2.4, 3.18, 8.3.3 , 9.5.1, 9.6.7, 10.2.5, 10.3.3, 11.3 , 
11.3.2, 14.2.4, 15.1.7 
Claims Subject to Arbitration 
15.4.1 
Cleaning Up 
3.15, 6.3 
Commencement of the Work, Conditions Relating to 
2.2.1, 3.2.2, 3.4.1 , 3.7.1, 3.10.1, 3.12.6, 5.2.1, 5.2.3, 
6.2.2, 8.1.2, 8.2.2, 8.3 .1, 11.1, 11.2, 15.1.5 
Commencement of the Work, Definition of 
8.1.2 
Communications 
3.9.1, 4.2.4 
Completion, Conditions Relating to 
3.4.1, 3.11, 3.15, 4.2.2, 4.2.9, 8.2, 9.4.2, 9.8, 9.9.1 , 
9.10, 12.2, 14.1.2, 15 .1.2 
COMPLETION, PAYMENTS AND 
9 
Completion, Substantial 
3.10.1, 4.2.9, 8.1.1 , 8.1.3, 8.2.3, 9.4.2, 9.8, 9.9.1, 
9.10.3 , 12.2, 15.1.2 
Compliance with Laws 
2.3.2, 3.2.3, 3.6, 3.7, 3.12.10, 3.13, 9.6.4, 10.2.2, 13 .1 , 
13.3, 13.4.1, 13.4.2, 13.5, 14.1.1 , 14.2.1.3, 15.2.8, 
15.4.2, 15.4.3 

Concealed or Unknown Conditions 
3 .7 .4, 4.2.8, 8.3. l , l 0.3 
Conditions of the Contract 
1.1.1 , 6.1.1, 6.1.4 
Consent, Written 
3.4.2, 3.14.2, 4.1.2, 9.8.5, 9.9.1 , 9.10.2, 9.10.3, 13.2, 
15.4.4.2 
Consolidation or Joinder 
15.4.4 
CONSTRUCTION BY OWNER OR BY 
SEPARATE CONTRACTORS 
1.1.4, 6 
Construction Change Directive, Definition of 
7.3.1 
Construction Change Directives 
1.1.1 , 3.4.2, 3.11, 3.12.8, 4.2.8, 7.1.1 , 7.1.2, 7.1.3, 7.3, 
9.3.1.1 
Construction Schedules, Contractor's 
3.10, 3.11, 3.12.1, 3.12.2, 6.1.3, 15 .l.6.2 
Contingent Assignment of Subcontracts 
5.4, 14.Z.2.2 
Continuing Contract Performance 
15.1.4 
Contract, Definition of 
1.1.2 
CONTRACT, TERMINATION OR 
SUSPENSION OF THE 
5.4.1.1, 5.4.2, 11.5, 14 
Contract Administration 
3.1.3, 4, 9.4, 9.5 
Contract Award and Execution, Conditions Relating 
to 
3.7.1 , 3.10, 5.2, 6.1 
Contract Documents, Copies Furnished and Use of 
1.5.2, 2.3.6, 5.3 
Contract Documents, Definition of 
1.1.l 
Contract Sum 
2.2.2, 2.2.4, 3.7.4, 3.7.5, 3.8, 3.10.2, 5.2.3, 7.3, 7.4, 
9.1 , 9.2, 9.4.2, 9.5.1.4, 9.6.7, 9.7, 10.3.2, 11.5, 12.1.2, 
12.3, 14.2.4, 14.3.2, 15.1.4.2, 15.1.5, 15.2.5 
Contract Sum , Definition of 
9.1 
Contract Time 
1.1.4, 2.2.1, 2.2.2, 3.7.4, 3.7.5, 3.10.2, 5.2.3, 6.1.5, 
7.2 .l.3, 7.3.1 , 7.3.5, 7.3 .6, 7, 7, 7.3.10, 7.4, 8.1.1, 
8.2.1 , 8.2.3, 8.3.1, 9.5.l , 9.7, 10.3.2, 12.1.1 , 12.1.2, 
14.3.2, 15.1.4.2, 15.1.6.1, 15.2.5 
Contract Time, Definition of 
8.1.1 
CONTRACTOR 
3 
Contractor, Definition of 
3.1, 6.1.2 
Contractor's Construction and Submittal 
Schedules 
3.10, 3.12.1 , 3.12.2, 4.2.3 , 6.1.3, 15 .1.6.2 
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Contractor's Employees 
2.2.4, 3.3.2, 3.4.3, 3.8.1 , 3.9, 3.18.2, 4.2.3, 4.2.6, 10.2, 
10.3, 11.3, 14.1, 14.2.1.l 
Contractor's Liability Insurance 
11.1 
Contractor's Relationship with Separate Contractors 
and Owner's Forces 
3.12.5, 3.14.2, 4.2.4, 6, 11.3, 12.2.4 
Contractor's Relationship with Subcontractors 
1.2.2, 2.2.4, 3.3.2, 3.18.1 , 3.18.2, 4.2.4, 5, 9.6.2, 9.6.7, 
9.10.2, 11.2, 11.3, 11.4 
Contractor's Relationship with the Architect 
1.1.2, 1.5, 2.3.3, 3.1.3, 3.2.2, 3.2.3, 3.2.4, 3.3.1 , 3.4.2, 
3.5 .1, 3.7.4, 3.10, 3.11, 3.12, 3.16, 3.18, 4.2, 5.2, 6.2.2, 
7, 8.3.1, 9.2, 9.3, 9.4, 9.5, 9.7, 9.8, 9.9, 10.2.6, 10.3, 
11.3, 12, 13.4, 15.1.3, 15 .2.1 
Contractor's Representations 
3.2.1, 3.2.2, 3.5, 3.12.6, 6.2.2, 8.2.1 , 9.3.3, 9.8.2 
Contractor's Responsibility for Those Performing the 
Work 
3.3.2, 3.18, 5.3 , 6.1.3, 6.2, 9.5.1, 10.2.8 
Contractor' s Review of Contract Documents 
3.2 
Contractor's Right to Stop the Work 
2.2.2, 9.7 
Contractor's Right to Terminate the Contract 
14.1 
Contractor's Submittals 
3.10, 3.11, 3.12, 4.2.7, 5.2.1, 5.2.3, 9.2, 9.3, 9.8.2, 
9.8.3, 9.9.1, 9.10.2, 9.10.3 
Contractor's Superintendent 
3.9, 10.2.6 
Contractor's Supervision and Construction 
Procedures 
1.2.2, 3.3, 3.4, 3.12.10, 4.2 .2, 4.2.7, 6.1.3, 6.2.4, 7.1.3, 
7.3.4, 7.3.6, 8.2, 10, 12, 14, 15.1.4 
Coordination and Correlation 
1.2, 3.2.1, 3.3.1, 3.10, 3.12.6, 6.1.3, 6.2.1 
Copies Furnished of Drawings and Specifications 
1.5, 2.3.6, 3.11 
Copyrights 
1.5, 3.17 
Co1Tection of Work 
2.5, 3.7.3 , 9.4.2, 9.8.2, 9.8.3, 9.9 . l , 12.1.2, 12.2, 12.3, 
15.1.3.1, 15.1.3.2, 15 .2.1 
Correlation and Intent of the Contract Documents 
1.2 
Cost, Definition of 
7.3.4 
Costs 
2.5, 3.2.4, 3.7.3, 3.8.2, 3.15 .2, 5.4.2, 6.1.1, 6.2.3, 
7.3.3.3, 7.3.4, 7.3.8, 7.3.9, 9.10.2, 10.3.2, 10.3.6, 11.2, 
12.1.2, 12.2.1, 12.2.4, 13.4, 14 
Cutting and Patching 
3.14, 6.2.5 

Damage to Construction of Owner or Separate 
Contractors 
3.14.2, 6.2.4, 10.2.1.2, 10.2.5, 10.4, 12.2.4 
Damage to the Work 
3.14.2, 9.9.1, 10.2.1.2, 10.2.5, 10.4, 12.2.4 
Damages, Claims for 
3.2.4, 3.18, 6.1.1, 8.3.3, 9.5.1 , 9.6.7, 10.3.3, 11.3.2, 
11.3, 14.2.4, 15.1.7 
Damages for Delay 
6.2.3, 8.3 .3, 9.5.1.6, 9.7, 10.3.2, 14.3.2 
Date of Commencement of the Work, Definition of 
8.1.2 
Date of Substantial Completion, Definition of 
8.1.3 
Day, Definition of 
8.1.4 
Decisions of the Architect 
3.7.4, 4.2.6, 4.2.7, 4.2 .11 , 4.2.12, 4.2.13, 6.3, 7.3.4, 
7.3.9, 8.1.3, 8.3.1, 9.2, 9.4, 9.5.1, 9.8.4, 9.9.1, 13.4.2, 
14.2.2, 14.2.4, 15.1, 15.2 
Decisions to Withhold Certification 
9.4.1 , 9.5, 9.7, 14.1.1.3 
Defective or Nonconforming Work, Acceptance, 
Rejection and Correction of 
2.5, 3.5, 4.2.6, 6.2.3, 9.5.1, 9.5.3, 9.6.6, 9.8.2, 9.9.3, 
9.10.4, 12.2.1 
Definitions 
1.1, 2.1.1, 3.1.1, 3.5, 3.12.1, 3.12.2, 3.12.3, 4.1.1, 5.1, 
6.1.2, 7.2.1, 7.3.1, 8.1, 9.1, 9.8 .1, 15.1.1 
Delays and Extensions of Time 
3.2, 3.7.4, 5.2.3, 7.2.1 , 7.3.1, 7.4, 8.3, 9.5.1, 9.7, 
10.3.2, 10.4, 14.3 .2, 15.1.6, 15.2.5 
Digital Data Use and Transmission 
1.7 
Disputes 
6.3, 7.3.9, 15.1, 15.2 
Documents and Samples at the Site 
3.11 
Drawings, Definition of 
1.1.5 
Drawings and Specifications, Use and Ownership of 
3.11 
Effective Date of Insurance 
8.2.2 
Emergencies 
10.4, 14.1.1.2, 15.1.5 
Employees, Contractor's 
3.3.2, 3.4.3, 3.8.1, 3.9, 3.18.2, 4.2.3, 4.2.6, 10.2, 
10.3.3, 11.3, 14.1, 14.2.1.1 
Equipment, Labor, or Materials 
1.1.3, 1.1.6, 3.4, 3.5, 3.8.2, 3.8.3, 3.12, 3.13, 3.15.1, 
4.2.6, 4.2.7, 5.2.1, 6.2.1 , 7.3.4, 9.3.2, 9.3.3, 9.5.1.3, 
9.10.2, 10.2.1 , 10.2.4, 14.2.1.1, 14.2.1.2 
Execution and Progress of the Work 
1.1.3, 1.2.1, 1.2.2, 2.3.4, 2.3.6, 3.1, 3.3 .1, 3.4.1 , 3.7.1, 
3.10.1 , 3.12, 3.14, 4.2, 6.2 .2, 7.1.3, 7.3.6, 8.2, 9.5.1, 
9.9.1, 10.2, 10.3, 12.1, 12.2, 14.2, 14.3.1, 15.1.4 
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Extensions of Time 
3.2.4, 3.7.4, 5.2.3, 7.2.1, 7.3, 7.4, 9.5.1, 9.7, 10.3.2, 
10.4, 14.3, 15.1.6, 15.2.5 
Failure of Payment 
9.5.1.3,9.7,9.10.2, 13.5, 14.l.l.3, 14.2.1.2 
Faulty Work 
(See Defective or Nonconforming Work) 
Final Completion and Final Payment 
4.2.1, 4.2.9, 9.8.2, 9.10, 12.3, 14.2.4, 14.4.3 
Financial Arrangements, Owner's 
2.2.1, 13.2.2, 14.l.l.4 
GENERAL PROVISIONS 
1 
Governing Law 
13.1 
Guarantees (See WaiTanty) 
Hazardous Materials and Substances 
10.2.4, 10.3 
Identification of Subcontractors and Suppliers 
5.2.l 
Indemnification 
3.17, 3.18, 9.6.8, 9.10.2, 10.3.3, 11.3 
Information and Services Required of the Owner 
2.1.2, 2.2, 2.3, 3.2.2, 3.12.10.1, 6.1.3, 6.1.4, 6.2.5, 
9.6.1, 9.9.2, 9.10.3, 10.3.3, 11.2, 13.4.1, 13.4.2, 
14.1.1.4, 14.1.4, 15.1.4 
Initial Decision 
15.2 
Initial Decision Maker, Definition of 
1.1.8 
Initial Decision Maker, Decisions 
14.2.4, 15.1.4.2, 15.2.1, 15.2.2, 15.2.3, 15.2.4, 15.2.5 
Initial Decision Maker, Extent of Authority 
14.2.4, 15.1.4.2, 15.2.1, 15.2.2, 15.2.3, 15.2.4, 15.2.5 
Injury or Damage to Person or Property 
10.2.8, 10.4 
Inspections 
3.1.3, 3.3.3, 3.7.1, 4.2.2, 4.2.6, 4.2.9, 9.4.2, 9.8.3, 
9.9.2, 9.10.1, 12.2.1, 13.4 
Instructions to Bidders 
1.1.1 
Instructions to the Contractor 
3.2.4, 3.3.1, 3.8.1, 5.2.1 , 7, 8.2.2, 12, 13.4.2 
Instruments of Service, Definition of 
1.1.7 
Insurance 
6.1.1, 7.3.4, 8.2.2, 9.3.2, 9.8.4, 9.9.1, 9.10.2, 10.2.5, 11 
Insurance, Notice of Cancellation or Expiration 
11.1.4, 11.2 .3 
Insurance, Contractor's Liability 
11.1 
Insurance, Effective Date of 
8.2.2, 14.4.2 
Insurance, Owner's Liability 
11.2 
Insurance, Property 
10.2.5, 11.2, 11.4, 11.5 

Insurance, Stored Materials 
9.3.2 
INSURANCE AND BONDS 
11 
Insurance Companies, Consent to Partial Occupancy 
9.9.1 
Insured loss, Adjustment and Settlement of 
11.5 
Intent of the Contract Documents 
1.2.1, 4.2.7, 4.2.12, 4.2.13 
Interest 
13.5 
Interpretation 
1.1.8, 1.2.3, 1.4, 4.1.1, 5.1, 6.1.2, 15.1.1 
Interpretations, Written 
4.2.11, 4.2.12 
Judgment on Final Award 
15.4.2 
Labor and Materials, Equipment 
1.1.3, 1.1.6, 3.4, 3.5, 3 .8.2, 3 .8.3, 3.12, 3 .13, 3.15.1, 
5.2.1, 6.2.1, 7.3.4, 9.3 .2, 9.3 .3, 9.5.1.3, 9.10.2, 10.2.1, 
10.2.4, 14.2.1.1, 14.2.l.2 
Labor Disputes 
8.3.l 
Laws and Regulations 
1.5, 2.3.2, 3.2.3, 3.2.4, 3.6, 3.7, 3.12.10, 3.13, 9.6.4, 
9.9.1, 10.2.2, 13.1, 13.3.1, 13.4.2, 13.5, 14, 15.2.8, 
15.4 
Liens 
2.1.2, 9.3.1, 9.3.3, 9.6.8, 9.10.2, 9.10.4, 15.2.8 
Limitations, Statutes of 
12.2.5, 15.1.2, 15.4.1.1 
Limitations of Liability 
3.2.2, 3.5, 3.12.10, 3.12.10.1, 3.17, 3.18.1, 4.2.6, 
4.2.7, 6.2.2, 9.4.2, 9.6.4, 9.6.7, 9.6.8, 10.2.5, 10.3.3, 
11.3, 12.2.5, 13.3.1 
Limitations of Time 
2.1.2, 2.2, 2.5, 3.2.2, 3.10, 3.11, 3.12.5, 3.15.1, 4.2.7, 
5.2, 5.3, 5.4.1, 6.2.4, 7.3, 7.4, 8.2, 9.2, 9.3.1, 9.3.3, 
9.4.1, 9.5, 9.6, 9.7, 9.8, 9.9, 9.10, 12.2, 13.4, 14, 15, 
15.1.2, 15.1.3, 15.1.5 
Materials, Hazardous 
10.2.4, 10.3 
Materials, Labor, Equipment and 
1.1.3, 1.1.6, 3.4.1, 3.5, 3.8.2, 3.8.3, 3.12, 3.13, 3.15.1, 
5.2.1, 6.2.1, 7.3.4, 9.3.2, 9.3 .3, 9.5.1.3, 9.10.2, 
10.2.1.2, 10.2.4, 14.2.1.1, 14.2.l.2 
Means, Methods, Techniques, Sequences and 
Procedures of Construction 
3.3.1, 3.12.10, 4.2.2, 4.2.7, 9.4.2 
Mechanic's Lien 
2.1.2, 9.3.1, 9.3.3, 9.6.8, 9.10.2, 9.10.4, 15.2.8 
Mediation 
8.3.1, 15.1.3.2, 15.2.l, 15 .2.5, 15.2.6, 15.3, 15.4.1, 
15.4.1.1 
Minor Changes in the Work 
1.1.1, 3.4.2, 3.12.8, 4.2 .8, 7.1, 7.4 
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MISCELLANEOUS PROVISIONS 
13 
Modifications, Definition of 
1.1.1 
Modifications to the Contract 
1.1.1, 1.1.2, 2.5, 3.11, 4.1.2, 4.2.1, 5.2.3, 7, 8.3.1, 9.7, 
10.3.2 
Mutual Responsibility 
6.2 
Nonconforming Work, Acceptance of 
9.6.6, 9.9.3, 12.3 
Nonconforming Work, Rejection and Correction of 
2.4, 2.5, 3.5, 4.2.6, 6.2.4, 9.5.1, 9.8.2, 9.9.3, 9.10.4, 
12.2 
Notice 
1.6, 1.6.1, 1.6.2, 2.1.2, 2.2.2., 2.2.3, 2.2.4, 2.5, 3.2.4, 
3.3.1, 3.7.4, 3.7.5, 3.9.2, 3.12.9, 3.12.10, 5.2.1, 7.4, 
8.2.2 9.6.8, 9.7, 9.10.1, 10.2.8, 10.3.2, 11.5, 12.2.2.1, 
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ARTICLE 1 GENERAL PROVISIONS 
§ 1.1 Basic Definitions 
§ 1.1.1 The Contract Documents 
The Contract Documents are enumerated in the Agreement between the Owner and Contractor (hereinafter the 
Agreement) and consist of the Agreement, Conditions of the Contract (General, Supplementary and other Conditions), 
Drawings, Specifications, Addenda issued prior to execution of the Contract, other documents listed in the Agreement, 
and Modifications issued after execution of the Contract. A Modification is (I) a written amendment to the Contract 
signed by both parties, (2) a Change Order, (3) a Construction Change Directive, or ( 4) a written order for a minor 
change in the Work issued by the Architect. Unless specifically enumerated in the Agreement, the Contract 
Documents do not include the advertisement or invitation to bid, Instructions to Bidders, sample forms, other 
information furnished by the Owner in anticipation of receiving bids or proposals, the Contractor's bid or proposal, or 
portions of Addenda relating to bidding or proposal requirements. 

§ 1.1.2 The Contract 
The Contract Documents form the Contract for Construction. The Contract represents the entire and integrated 
agreement between the parties hereto and supersedes prior negotiations, representations, or agreements, either written 
or oral. The Contract may be amended or modified only by a Modification. The Contract Documents shall not be 
construed to create a contractual relationship of any kind ( l) between the Contractor and the Architect or the 
Architect's consultants, (2) between the Owner and a Subcontractor or a Sub-subcontractor, (3) between the Owner 
and the Architect or the Architect's consultants, or ( 4) between any persons or entities other than the Owner and the 
Contractor. The Architect shall, however, be entitled to performance and enforcement of obligations under the 
Contract intended to facilitate performance of the Architect's duties. 

§ 1.1.3 The Work 
The term "Work" means the construction and services required by the Contract Documents, whether completed or 
partially completed, and includes all other labor, materials, equipment, and services provided or to be provided by the 
Contractor to fulfill the Contractor's obligations. The Work may constitute the whole or a part of the Project. 

§ 1.1.4 The Project 
The Project is the total construction of which the Work performed under the Contract Documents may be the whole or 
a part and which may include construction by the Owner and by Separate Contractors. 

§ 1.1.5 The Drawings 
The Drawings are the graphic and pictorial portions of the Contract Documents showing the design, location and 
dimensions of the Work, generally including plans, elevations, sections, details, schedules, and diagrams. 

§ 1.1.6 The Specifications 
The Specifications are that portion of the Contract Documents consisting of the written requirements for materials, 
equipment, systems, standards and workmanship for the Work, and performance of related services. 

§ 1.1.7 Instruments of Service 
Instruments of Service are representations, in any medium of expression now known or later developed, of the tangible 
and intangible creative work perfmmed by the Architect and the Architect's consultants under their respective 
professional services agreements. Instruments of Service may include, without limitation, studies, surveys, models, 
sketches, drawings, specifications, and other similar materials. 

§ 1.1.8 Initial Decision Maker 
The Initial Decision Maker is the person identified in the Agreement to render initial decisions on Claims in 
accordance with Section 15.2. The Initial Decision Maker shall not show partiality to the Owner or Contractor and 
shall not be liable for results of interpretations or decisions rendered in good faith. 

§ 1.2 Correlation and Intent of the Contract Documents 
§ 1.2.1 The intent of the Contract Documents is to include all items necessary for the proper execution and completion 
of the Work by the Contractor. The Contract Documents are complementary, and what is required by one shall be as 
binding as if required by all; performance by the Contractor shall be required only to the extent consistent with the 
Contract Documents and reasonably inferable from them as being necessary to produce the indicated results. 
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§ 1.2.1.1 The invalidity of any provision of the Contract Documents shall not invalidate the Contract or its remaining 
provisions. If it is determined that any provision of the Contract Documents violates any law, or is otherwise invalid or 
unenforceable, then that provision shall be revised to the extent necessary to make that provision legal and 
enforceable. In such case the Contract Documents shall be construed, to the fullest extent permitted by law, to give 
effect to the parties' intentions and purposes in executing the Contract. 

§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall not 
control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be 
performed by any trade. 

§ 1.2.3 Unless otherwise stated in the Contract Documents, words that have welt-known technical or construction 
industry meanings are used in the Contract Documents in accordance with such recognized meanings. 

§ 1.3 Capitalization 
Terms capitalized in these General Conditions include those that are (1) specifically defined, (2) the titles of numbered 
articles, or (3) the titles ofother documents published by the American Institute of Architects. 

§ 1.4 Interpretation 
In the interest of brevity the Contract Documents frequently omit modifying words such as "all" and "any" and articles 
such as "the" and "an," but the fact that a modifier or an article is absent from one statement and appears in another is 
not intended to affect the interpretation of either statement. 

§ 1.5 Ownership and Use of Drawings, Specifications, and Other Instruments of Service 
§ 1.5.1 The Architect and the Architect's consultants shall be deemed the authors and owners of their respective 
Instruments of Service, including the Drawings and Specifications, and retain all common law, statutory, and other 
reserved rights in their Instruments of Service, including copyrights. The Contractor, Subcontractors, 
Sub-subcontractors, and suppliers shall not own or claim a copyright in the Instruments of Service. Submittal or 
distribution to meet official regulatory requirements or for other purposes in connection with the Project is not to be 
construed as publication in derogation of the Architect's or Architect's consultants' reserved rights. 

§ 1.5.2 The Contractor, Subcontractors, Sub-subcontractors, and suppliers are authorized to use and reproduce the 
Instruments of Service provided to them, subject to any protocols established pursuant to Sections 1.7 and 1.8, solely 
and exclusively for execution of the Work. All copies made under this authorization shalt bear the copyright notice, if 
any, shown on the Instruments of Service. The Contractor, Subcontractors, Sub-subcontractors, and suppliers may not 
use the Instruments of Service on other projects or for additions to the Project outside the scope of the Work without 
the specific written consent of the Owner, Architect, and the Architect's consultants. 

§ 1.6 Notice 
§ 1.6.1 Except as otherwise provided in Section 1.6.2, where the Contract Documents require one party to notify or 
give notice to the other party, such notice shalt be provided in writing to the designated representative of the party to 
whom the notice is addressed and shall be deemed to have been duly served if delivered in person, by mail, by courier, 
or by electronic transmission if a method for electronic transmission is set forth in the Agreement. 

§ 1.6.2 Notice of Claims as provided in Section 15.1.3 shall be provided in writing and shall be deemed to have been 
duly served only if delivered to the designated representative of the party to whom the notice is addressed by certified 
or registered mail , or by courier providing proof of delivery . 

§ 1.7 Digital Data Use and Transmission 
The parties shalt agree upon protocols governing the transmission and use of Instruments of Service or any other 
information or documentation in digital form. The parties will use AIA Document E203™-2013, Building 
Information Modeling and Digital Data Exhibit, to establish the protocols for the development, use, transmission, and 
exchange of digital data. 

§ 1.8 Building Information Models Use and Reliance 
Any use of, or reliance on, all or a portion of a building information model without agreement to protocols governing 
the use of, and reliance on , the information contained in the model and without having those protocols set forth in AIA 
Document E203™-2013, Building Information Modeling and Digital Data Exhibit, and the requisite AIA Document 
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G202™-2013, Project Building Information Modeling Protocol Form, shall be at the using or relying party's sole risk 
and without I iability to the other party and its contractors or consultants, the authors of, or contributors to, the building 
information model, and each of their agents and employees. 

ARTICLE 2 OWNER 
§ 2.1 General 
§ 2.1.1 The Owner is the person or entity identified as such in the Agreement and is referred to throughout the Contract 
Documents as if singular in number. The Owner shall designate in writing a representative who shall have express 
authority to bind the Owner with respect to all matters requiring the Owner's approval or authorization. Except as 
otherwise provided in Section 4.2.1, the Architect does not have such authority. The term "Owner" means the Owner 
or the Owner' s authorized representative. 

§ 2.1.2 The Owner shall furnish to the Contractor, within fifteen days after receipt of a written request, information 
necessary and relevant for the Contractor to evaluate, give notice of, or enforce mechanic's lien rights. Such 
information shall include a correct statement of the record legal title to the property on which the Project is located, 
usually referred to as the site, and the Owner's interest therein. 

§ 2.2 Evidence of the Owner's Financial Arrangements 
§ 2.2.1 Prior to commencement of the Work and upon written request by the Contractor, the Owner shall furnish to the 
Contractor reasonable evidence that the Owner has made financial arrangements to fulfill the Owner's obligations 
under the Contract. The Contractor shall have no obligation to commence the Work until the Owner provides such 
evidence. If commencement of the Work is delayed under this Section 2.2.1, the Contract Time shall be extended 
appropriately. 

§ 2.2.2 Following commencement of the Work and upon written request by the Contractor, the Owner shall furnish to 
the Contractor reasonable evidence that the Owner has made financial arrangements to fulfill the Owner's obligations 
under the Contract only if (I) the Owner fails to make payments to the Contractor as the Contract Documents require; 
(2) the Contractor identifies in writing a reasonable concern regarding the Owner's ability to make payment when due; 
or (3) a change in the Work materially changes the Contract Sum. If the Owner fails to provide such evidence, as 
required, within fourteen days of the Contractor's request, the Contractor may immediately stop the Work and, in that 
event, shall notify the Owner that the Work has stopped. However, if the request is made because a change in the Work 
materially changes the Contract Sum under (3) above, the Contractor may immediately stop only that portion of the 
Work affected by the change until reasonable evidence is provided. If the Work is stopped under this Section 2.2.2, the 
Contract Time shall be extended appropriately and the Contract Sum shall be increased by the amount of the 
Contractor's reasonable costs of shutdown, delay and start-up, plus interest as provided in the Contract Documents. 

§ 2.2.3 After the Owner furnishes evidence of financial arrangements under this Section 2.2, the Owner shall not 
materially vary such financial arrangements without prior notice to the Contractor. 

§ 2.2.4 Where the Owner has designated information furnished under this Section 2.2 as "confidential," the Contractor 
shall keep the information confidential and shall not disclose it to any other person. However, the Contractor may 
disclose "confidential" infotmation, after seven (7) days' notice to the Owner, where disclosure is required by law, 
including a subpoena or other form of compulsory legal process issued by a court or governmental entity, or by court 
or arbitrator(s) order. The Contractor may also disclose "confidential" information to its employees, consultants, 
sureties, Subcontractors and their employees, Sub-subcontractors, and others who need to know the content of such 
information solely and exclusively for the Project and who agree to maintain the confidentiality of such information. 

§ 2.3 Information and Services Required of the Owner 
§ 2.3.1 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents, 
including those required under Section 3.7.1, the Owner shall secure and pay for necessary approvals, easements, 
assessments and charges required for construction, use or occupancy of permanent structures or for permanent 
changes in existing facilities. 

§ 2.3.2 The Owner shall retain an architect lawfully licensed to practice architecture, or an entity lawfully practicing 
architecture, in the jurisdiction where the Project is located. That person or entity is identified as the Architect in the 
Agreement and is referred to throughout the Contract Documents as if singular in number. 
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§ 2.3.3 If the employment of the Architect terminates, the Owner shall employ a successor to whom the Contractor has 
no reasonable objection and whose status under the Contract Documents shall be that of the Architect. 

§ 2.3.4 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations for 
the site of the Project, and a legal description of the site. The Contractor shall be entitled to rely on the accuracy of 
information furnished by the Owner but shall exercise proper precautions relating to the safe performance of the 
Work. 

§ 2.3.5 The Owner shall furnish information or services required of the Owner by the Contract Documents with 
reasonable promptness. The Owner shall also furnish any other information or services under the Owner's control and 
relevant to the Contractor's performance of the Work with reasonable promptness after receiving the Contractor's 
written request for such information or services. 

§ 2.3.6 Unless otherwise provided in the Contract Documents, the Owner shall furnish to the Contractor one copy of 
the Contract Documents for purposes of making reproductions pursuant to Section 1.5.2. 

§ 2.4 Owner's Right to Stop the Work 
If the Contractor fails to correct Work that is not in accordance with the requirements of the Contract Documents as 
required by Section 12.2 or repeatedly fails to carry out Work in accordance with the Contract Documents, the Owner 
may issue a written order to the Contractor to stop the Work, or any portion thereof, until the cause for such order has 
been eliminated; however, the right of the Owner to stop the Work shall not give rise to a duty on the part of the Owner 
to exercise this right for the benefit of the Contractor or any other person or entity, except to the extent required by 
Section 6.1.3. 

§ 2.5 Owner's Right to Carry Out the Work 
If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents and fails 
within a ten-day period after receipt of notice from the Owner to commence and continue correction of such default or 
neglect with diligence and promptness, the Owner may, without prejudice to other remedies the Owner may have, 
c01Tect such default or neglect. Such action by the Owner and amounts charged to the Contractor are both subject to 
prior approval of the Architect and the Architect may, pursuant to Section 9.5.1, withhold or nullify a Certificate for 
Payment in whole or in part, to the extent reasonably necessary to reimburse the Owner for the reasonable cost of 
correcting such deficiencies, including Owner's expenses and compensation for the Architect's additional services 
made necessary by such default, neglect, or failure . If current and future payments are not sufficient to cover such 
amounts, the Contractor shall pay the difference to the Owner. If the Contractor disagrees with the actions of the 
Owner or the Architect, or the amounts claimed as costs to the Owner, the Contractor may file a Claim pursuant to 
A1iicle 15. 

ARTICLE 3 CONTRACTOR 
§ 3.1 General 
§ 3.1.1 The Contractor is the person or entity identified as such in the Agreement and is referred to throughout the 
Contract Documents as if singular in number. The Contractor shall be lawfully licensed, if required in the jurisdiction 
where the Project is located. The Contractor shall designate in writing a representative who shall have express 
authority to bind the Contractor with respect to all matters under this Contract. The term "Contractor" means the 
Contractor or the Contractor's authorized representative. 

§ 3.1.2 The Contractor shall perform the Work in accordance with the Contract Documents. 

§ 3.1.3 The Contractor shall not be relieved of its obligations to perform the Work in accordance with the Contract 
Documents either by activities or duties of the Architect in the Architect's administration of the Contract, or by tests, 
inspections or approvals required or performed by persons or entities other than the Contractor. 

§ 3.2 Review of Contract Documents and Field Conditions by Contractor 
§ 3.2.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site, become 
generally familiar with local conditions under which the Work is to be performed, and correlated personal 
observations with requirements of the Contract Documents . 
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§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the 
Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as the 
information furnished by the Owner pursuant to Section 2.3 .4, shall take field measurements of any existing 
conditions related to that portion of the Work, and shall observe any conditions at the site affecting it. These 
obligations are for the purpose of facilitating coordination and construction by the Contractor and are not for the 
purpose of discovering errors, omissions, or inconsistencies in the Contract Documents; however, the Contractor shall 
promptly report to the Architect any errors, inconsistencies or omissions discovered by or made known to the 
Contractor as a request for information in such form as the Architect may require. It is recognized that the Contractor's 
review is made in the Contractor's capacity as a contractor and not as a licensed design professional, unless otherwise 
specifically provided in the Contract Documents. 

§ 3.2.3 The Contractor is not required to ascertain that the Contract Documents are in accordance with applicable laws, 
statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the Contractor shall 
promptly report to the Architect any nonconformity discovered by or made known to the Contractor as a request for 
information in such forrn as the Architect may require. 

§ 3.2.4 lfthe Contractor believes that additional cost or time is involved because of clarifications or instructions the 
Architect issues in response to the Contractor's notices or requests for information pursuant to Sections 3.2.2 or 3.2.3, 
the Contractor shall submit Claims as provided in Article 15. If the Contractor fails to perform the obligations of 
Sections 3.2.2 or 3.2.3, the Contractor shall pay such costs and damages to the Owner, subject to Section 15.1.7, as 
would have been avoided if the Contractor had performed such obligations. If the Contractor performs those 
obligations, the Contractor shall not be liable to the Owner or Architect for damages resulting from errors, 
inconsistencies or omissions in the Contract Documents, for differences between field measurements or conditions 
and the Contract Documents, or for nonconformities of the Contract Documents to applicable laws, statutes, 
ordinances, codes, rules and regulations, and lawful orders of public authorities. 

§ 3.3 Supervision and Construction Procedures 
§ 3.3.1 The Contractor shall supervise and direct the Work, using the Contractor's best skill and attention. The 
Contractor shall be solely responsible for, and have control over, construction means, methods, techniques, sequences, 
and procedures, and for coordinating all portions of the Work under the Contract. If the Contract Documents give 
specific instructions concerning construction means, methods, techniques, sequences, or procedures, the Contractor 
shall evaluate the jobsite safety thereof and shall be solely responsible for the jobsite safety of such means, methods, 
techniques, sequences, or procedures. If the Contractor determines that such means, methods, techniques, sequences 
or procedures may not be safe, the Contractor shall give timely notice to the Owner and Architect, and shall propose 
alternative means, methods, techniques, sequences, or procedures. The Architect shall evaluate the proposed 
alternative solely for conformance with the design intent for the completed construction. Unless the Architect objects 
to the Contractor's proposed alternative, the Contractor shall perform the Work using its alternative means, methods, 
techniques, sequences, or procedures. 

§ 3.3.2 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor's employees, 
Subcontractors and their agents and employees, and other persons or entities performing portions of the Work for, or 
on behalf of, the Contractor or any of its Subcontractors. 

§ 3.3.3 The Contractor shall be responsible for inspection of portions of Work already performed to determine that 
such portions are in proper condition to receive subsequent Work. 

§ 3.4 Labor and Materials 
§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor, 
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other 
facilities and services necessary for proper execution and completion of the Work, whether temporary or permanent 
and whether or not incorporated or to be incorporated in the Work. 

§ 3.4.2 Except in the case of minor changes in the Work approved by the Architect in accordance with Section 3.12.8 
or ordered by the Architect in accordance with Section 7.4, the Contractor may make substitutions only with the 
consent of the Owner, after evaluation by the Architect and in accordance with a Change Order or Construction 
Change Directive. 
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§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor's employees and other 
persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not properly 
skilled in tasks assigned to them. 

§ 3.5 Warranty 
§ 3.5.1 The Contractor warrants to the Owner and Architect that materials and equipment furnished under the Contract 
will be of good quality and new unless the Contract Documents require or permit otherwise. The Contractor further 
warrants that the Work will conform to the requirements of the Contract Documents and will be free from defects, 
except for those inherent in the quality of the Work the Contract Documents require or permit. Work, materials, or 
equipment not conforming to these requirements may be considered defective. The Contractor's warranty excludes 
remedy for damage or defect caused by abuse, alterations to the Work not executed by the Contractor, improper or 
insufficient maintenance, improper operation, or normal wear and tear and normal usage. If required by the Architect, 
the Contractor shall furnish satisfactory evidence as to the kind and quality of materials and equipment. 

§ 3.5.2 All material, equipment, or other special warranties required by the Contract Documents shall be issued in the 
name of the Owner, or shall be transferable to the Owner, and shall commence in accordance with Section 9.8.4. 

§ 3.6 Taxes 
The Contractor shall pay sales, consumer, use and similar taxes for the Work provided by the Contractor that are 
legally enacted when bids are received or negotiations concluded, whether or not yet effective or merely scheduled to 
go into effect. 

§ 3.7 Permits, Fees, Notices and Compliance with Laws 
§ 3.7.1 Unless otherwise provided in the Contract Documents, the Contractor shall secure and pay for the building 
permit as well as for other permits, fees, licenses, and inspections by government agencies necessary for proper 
execution and completion of the Work that are customarily secured after execution of the Contract and legally required 
at the time bids are received or negotiations concluded. 

§ 3.7.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes, 
rules and regulations, and lawful orders of public authorities applicable to performance of the Work. 

§ 3.7.3 If the Contractor performs Work knowing it to be contrary to applicable laws, statutes, ordinances, codes, rules 
and regulations, or lawful orders of public authorities, the Contractor shall assume appropriate responsibility for such 
Work and shall bear the costs attributable to correction. 

§ 3.7.4 Concealed or Unknown Conditions 
If the Contractor encounters conditions at the site that are (1) subsurface or otherwise concealed physical conditions 
that differ materially from those indicated in the Contract Documents or (2) unknown physical conditions of an 
unusual nature that differ materially from those ordinarily found to exist and generally recognized as inherent in 
construction activities of the character provided for in the Contract Documents, the Contractor shall promptly provide 
notice to the Owner and the Architect before conditions are disturbed and in no event later than 14 days after first 
observance of the conditions. The Architect will promptly investigate such conditions and, if the Architect determines 
that they differ materially and cause an increase or decrease in the Contractor's cost of, or time required for, 
performance of any part of the Work, will recommend that an equitable adjustment be made in the Contract Sum or 
Contract Time, or both. I fthe Architect determines that the conditions at the site are not materially different from those 
indicated in the Contract Documents and that no change in the terms of the Contract is justified, the Architect shall 
promptly notify the Owner and Contractor, stating the reasons. If either party disputes the Architect's determination or 
recommendation, that party may submit a Claim as provided in Article 15. 

§ 3.7.5 If, in the course of the Work, the Contractor encounters human remains or recognizes the existence of burial 
markers, archaeological sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately 
suspend any operations that would affect them and shall notify the Owner and Architect. Upon receipt of such notice, 
the Owner shall promptly take any action necessary to obtain governmental authorization required to resume the 
operations. The Contractor shall continue to suspend such operations until otherwise instructed by the Owner but shall 
continue with all other operations that do not affect those remains or features . Requests for adjustments in the Contract 
Sum and Contract Time arising from the existence of such remains or features may be made as provided in Article 15. 
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§ 3.8 Allowances 
§ 3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. Items 
covered by allowances shall be supplied for such amounts and by such persons or entities as the Owner may direct, but 
the Contractor shall not be required to employ persons or entities to whom the Contractor has reasonable objection. 

§ 3.8.2 Unless otherwise provided in the Contract Documents, 
.1 allowances shall cover the cost to the Contractor of materials and equipment delivered at the site and all 

required taxes, less applicable trade discounts; 
.2 Contractor's costs for unloading and handling at the site, labor, installation costs, overhead, profit, and 

other expenses contemplated for stated allowance amounts shall be included in the Contract Sum but 
not in the allowances; and 

.3 whenever costs are more than or less than allowances, the Contract Sum shall be adjusted accordingly 
by Change Order. The amount of the Change Order shall reflect (1) the difference between actual costs 
and the allowances under Section 3.8.2.1 and (2) changes in Contractor's costs under Section 3.8.2.2. 

§ 3.8.3 Materials and equipment under an allowance shall be selected by the Owner with reasonable promptness. 

§ 3.9 Superintendent 
§ 3.9.1 The Contractor shall employ a competent superintendent and necessary assistants who shall be in attendance at 
the Project site during performance of the Work. The superintendent shall represent the Contractor, and 
communications given to the superintendent shall be as binding as if given to the Contractor. 

§ 3.9.2 The Contractor, as soon as practicable after award of the Contract, shall notify the Owner and Architect of the 
name and qualifications of a proposed superintendent. Within 14 days of receipt of the information, the Architect may 
notify the Contractor, stating whether the Owner or the Architect ( l) has reasonable objection to the proposed 
superintendent or (2) requires additional time for review. Failure of the Architect to provide notice within the 14-day 
period shall constitute notice ofno reasonable objection. 

§ 3.9.3 The Contractor shall not employ a proposed superintendent to whom the Owner or Architect has made 
reasonable and timely objection. The Contractor shall not change the superintendent without the Owner' s consent, 
which shall not unreasonably be withheld or delayed. 

§ 3.10 Contractor's Construction and Submittal Schedules 
§ 3.10.1 The Contractor, promptly after being awarded the Contract, shall submit for the Owner's and Architect's 
information a Contractor's construction schedule for the Work. The schedule shall contain detail appropriate for the 
Project, including (1) the date of commencement of the Work, interim schedule milestone dates, and the date of 
Substantial Completion; (2) an apportionment of the Work by construction activity ; and (3) the time required for 
completion of each portion of the Work. The schedule shall provide for the orderly progression of the Work to 
completion and shall not exceed time limits current under the Contract Documents. The schedule shall be revised at 
appropriate intervals as required by the conditions of the Work and Project. 

§ 3.10.2 The Contractor, promptly after being awarded the Contract and thereafter as necessary to maintain a current 
submittal schedule, shall submit a submittal schedule for the Architect's approval. The Architect's approval shall not 
be unreasonably delayed or withheld. The submittal schedule shall (I) be coordinated with the Contractor's 
construction schedule, and (2) allow the Architect reasonable time to review submittals. If the Contractor fails to 
submit a submittal schedule, or fails to provide submittals in accordance with the approved submittal schedule, the 
Contractor shall not be entitled to any increase in Contract Sum or extension of Contract Time based on the time 
required for review of submittals. 

§ 3.10.3 The Contractor shall perform the Work in general accordance with the most recent schedules submitted to the 
Owner and Architect. 

§ 3.11 Documents and Samples at the Site 
The Contractor shall make available, at the Project site, the Contract Documents, including Change Orders, 
Construction Change Directives, and other Modifications, in good order and marked currently to indicate field 
changes and selections made during construction, and the approved Shop Drawings, Product Data, Samples, and 
similar required submittals. These shall be in electronic form or paper copy, available to the Architect and Owner, and 
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delivered to the Architect for submittal to the Owner upon completion of the Work as a record of the Work as 
constructed. 

§ 3.12 Shop Drawings, Product Data and Samples 
§ 3.12.1 Shop Drawings are drawings, diagrams, schedules, and other data specially prepared for the Work by the 
Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier, or distributor to illustrate some portion of 
the Work. 

§ 3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams, and 
other information furnished by the Contractor to illustrate materials or equipment for some portion of the Work. 

§ 3.12.3 Samples are physical examples that illustrate materials, equipment, or workmanship, and establish standards 
by which the Work will be judged. 

§ 3.12.4 Shop Drawings, Product Data, Samples, and similar submittals are not Contract Documents. Their purpose is 
to demonstrate how the Contractor proposes to conform to the information given and the design concept expressed in 
the Contract Documents for those portions of the Work for which the Contract Documents require submittals. Review 
by the Architect is subject to the limitations of Section 4.2.7. Informational submittals upon which the Architect is not 
expected to take responsive action may be so identified in the Contract Documents. Submittals that are not required by 
the Contract Documents may be returned by the Architect without action. 

§ 3.12.5 The Contractor shall review for compliance with the Contract Documents, approve, and submit to the 
Architect, Shop Drawings, Product Data, Samples, and similar submittals required by the Contract Documents, in 
accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal 
schedule, with reasonable promptness and in such sequence as to cause no delay in the Work or in the activities of the 
Owner or of Separate Contractors. 

§ 3.12.6 By submitting Shop Drawings, Product Data, Samples, and similar submittals, the Contractor represents to 
the Owner and Architect that the Contractor has (1) reviewed and approved them, (2) determined and verified 
materials, field measurements and field construction criteria related thereto, or will do so, and (3) checked and 
coordinated the information contained within such submittals with the requirements of the Work and of the Contract 
Documents. 

§ 3.12.7 The Contractor shall perform no portion of the Work for which the Contract Documents require submittal and 
review of Shop Drawings, Product Data, Samples, or similar submittals, until the respective submittal has been 
approved by the Architect. 

§ 3.12.8 The Work shall be in accordance with approved submittals except that the Contractor shall not be relieved of 
responsibility for deviations from the requirements of the Contract Documents by the Architect's approval of Shop 
Drawings, Product Data, Samples, or similar submittals, unless the Contractor has specifically notified the Architect 
of such deviation at the time of submittal and (I) the Architect has given written approval to the specific deviation as a 
minor change in the Work, or (2) a Change Order or Construction Change Directive has been issued authorizing the 
deviation. The Contractor shall not be relieved of responsibility for errors or omissions in Shop Drawings, Product 
Data, Samples, or similar submittals, by the Architect's approval thereof. 

§ 3.12.9 The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data, 
Samples, or similar submittals, to revisions other than those requested by the Architect on previous submittals. In the 
absence of such notice, the Architect's approval of a resubmission shall not apply to such revisions. 

§ 3.12.10 The Contractor shall not be required to provide professional services that constitute the practice of 
architecture or engineering unless such services are specifically required by the Contract Documents for a portion of 
the Work or unless the Contractor needs to provide such services in order to carry out the Contractor's responsibilities 
for construction means, methods, techniques, sequences, and procedures. The Contractor shall not be required to 
provide professional services in violation of applicable law. 

§ 3.12.10.1 If professional design services or certifications by a design professional related to systems, materials, or 
equipment are specifically required of the Contractor by the Contract Documents, the Owner and the Architect will 
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specify all performance and design criteria that such services must satisfy. The Contractor shall be entitled to rely upon 
the adequacy and accuracy of the performance and design criteria provided in the Contract Documents. The 
Contractor shall cause such services or certifications to be provided by an appropriately licensed design professional, 
whose signature and seal shall appear on all drawings, calculations, specifications, certifications, Shop Drawings, and 
other submittals prepared by such professional. Shop Drawings, and other submittals related to the Work, designed or 
certified by such professional, if prepared by others, shall bear such professional's written approval when submitted to 
the Architect. The Owner and the Architect shall be entitled to rely upon the adequacy and accuracy of the services, 
certifications, and approvals performed or provided by such design professionals, provided the Owner and Architect 
have specified to the Contractor the performance and design criteria that such services must satisfy. Pursuant to this 
Section 3.12.10, the Architect will review and approve or take other appropriate action on submittals only for the 
limited purpose of checking for conformance with information given and the design concept expressed in the Contract 
Documents. 

§ 3.12.10.2 If the Contract Documents require the Contractor's design professional to certify that the Work has been 
performed in accordance with the design criteria, the Contractor shall furnish such certifications to the Architect at the 
time and in the form specified by the Architect. 

§ 3.13 Use of Site 
The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes, ordinances, codes, 
rules and regulations, lawful orders of public authorities, and the Contract Documents and shall not unreasonably 
encumber the site with materials or equipment. 

§ 3.14 Cutting and Patching 
§ 3.14.1 The Contractor shall be responsible for cutting, fitting, or patching required to complete the Work or to make 
its parts fit together properly. All areas requiring cutting, fitting, or patching shall be restored to the condition existing 
prior to the cutting, fitting, or patching, unless otherwise required by the Contract Documents. 

§ 3.14.2 The Contractor shall not damage or endanger a portion of the Work or fully or partially completed 
construction of the Owner or Separate Contractors by cutting, patching, or otherwise altering such construction, or by 
excavation. The Contractor shall not cut or otherwise alter construction by the Owner or a Separate Contractor except 
with written consent of the Owner and of the Separate Contractor. Consent shall not be unreasonably withheld. The 
Contractor shall not unreasonably withhold, from the Owner or a Separate Contractor, its consent to cutting or 
otherwise altering the Work. 

§ 3.15 Cleaning Up 
§ 3.15.1 The Contractor shall keep the premises and surrounding area free from accumulation of waste materials and 
rubbish caused by operations under the Contract. At completion of the Work, the Contractor shall remove waste 
materials, rubbish, the Contractor's tools, construction equipment, machinery, and surplus materials from and about 
the Project. 

§ 3.15.2 lfthe Contractor fails to clean up as provided in the Contract Documents, the Owner may do so and the Owner 
shall be entitled to reimbursement from the Contractor. 

§ 3.16 Access to Work 
The Contractor shall provide the Owner and Architect with access to the Work in preparation and progress wherever 
located. 

§ 3.17 Royalties, Patents and Copyrights 
The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or claims for infringement of 
copyrights and patent rights and shall hold the Owner and Architect harmless from loss on account thereof, but shall 
not be responsible for defense or loss when a particular design, process, or product of a particular manufacturer or 
manufacturers is required by the Contract Documents, or where the copyright violations are contained in Drawings, 
Specifications, or other documents prepared by the Owner or Architect. However, if an infringement of a copyright or 
patent is discovered by, or made known to, the Contractor, the Contractor shall be responsible for the loss unless the 
information is promptly furnished to the Architect. 
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§ 3.18 Indemnification 
§ 3.18.1 To the fullest extent permitted by law, the Contractor shall indemnify and hold harmless the Owner, 
Architect, Architect's consultants, and agents and employees of any of them from and against claims, damages, losses, 
and expenses, including but not limited to attorneys' fees, arising out of or resulting from performance of the Work, 
provided that such claim, damage, loss, or expense is attributable to bodily injury, sickness, disease or death, or to 
injury to or destruction of tangible property (other than the Work itself), but only to the extent caused by the negligent 
acts or omissions of the Contractor, a Subcontractor, anyone directly or indirectly employed by them, or anyone for 
whose acts they may be liable, regardless of whether or not such claim, damage, loss, or expense is caused in part by a 
party indemnified hereunder. Such obligation shall not be construed to negate, abridge, or reduce other rights or 
obligations of indemnity that would otherwise exist as to a party or person described in this Section 3.18. 

§ 3.18.2 In claims against any person or entity indemnified under this Section 3.18 by an employee of the Contractor, 
a Subcontractor, anyone directly or indirectly employed by them, or anyone for whose acts they may be liable, the 
indemnification obligation under Section 3 .18.1 shall not be limited by a limitation on amount or type of damages, 
compensation, or benefits payable by or for the Contractor or a Subcontractor under workers ' compensation acts, 
disability benefit acts, or other employee benefit acts. 

ARTICLE 4 ARCHITECT 
§ 4.1 General 
§ 4.1.1 The Architect is the person or entity retained by the Owner pursuant to Section 2.3.2 and identified as such in 
the Agreement. 

§ 4.1.2 Duties, responsibilities, and limitations of authority of the Architect as set forth in the Contract Documents 
shall not be restricted, modified, or extended without written consent of the Owner, Contractor, and Architect. Consent 
shall not be unreasonably withheld. 

§ 4.2 Administration of the Contract 
§ 4.2.1 The Architect will provide administration of the Contract as described in the Contract Documents and will be 
an Owner's representative during construction until the date the Architect issues the final Certificate for Payment. The 
Architect will have authority to act on behalf of the Owner only to the extent provided in the Contract Documents. 

§ 4.2.2 The Architect will visit the site at intervals appropriate to the stage of construction, or as otherwise agreed with 
the Owner, to become generally familiar with the progress and quality of the portion of the Work completed, and to 
determine in general if the Work observed is being performed in a manner indicating that the Work, when fully 
completed, will be in accordance with the Contract Documents. However, the Architect will not be required to make 
exhaustive or continuous on-site inspections to check the quality or quantity of the Work. The Architect will not have 
control over, charge of, or responsibility for the construction means, methods, techniques, sequences or procedures, or 
for the safety precautions and programs in connection with the Work, since these are solely the Contractor's rights and 
responsibilities under the Contract Documents. 

§ 4.2.3 On the basis of the site visits, the Architect will keep the Owner reasonably informed about the progress and 
quality of the portion of the Work completed, and promptly report to the Owner (1) known deviations from the 
Contract Documents, (2) known deviations from the most recent construction schedule submitted by the Contractor, 
and (3) defects and deficiencies observed in the Work. The Architect will not be responsible for the Contractor' s 
failure to perform the Work in accordance with the requirements of the Contract Documents. The Architect will not 
have control over or charge of, and will not be responsible for acts or omissions of, the Contractor, Subcontractors, or 
their agents or employees, or any other persons or entities performing portions of the Work. 

§ 4.2.4 Communications 
The Owner and Contractor shall include the Architect in all communications that relate to or affect the Architect's 
services or professional responsibilities. The Owner shall promptly notify the Architect of the substance of any direct 
communications between the Owner and the Contractor otherwise relating to the Project. Communications by and 
with the Architect's consultants shall be through the Architect. Communications by and with Subcontractors and 
suppliers shall be through the Contractor. Communications by and with Separate Contractors shall be through the 
Owner. The Contract Documents may specify other communication protocols. 
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§ 4.2.5 Based on the Architect's evaluations of the Contractor's Applications for Payment, the Architect will review 
and certify the amounts due the Contractor and will issue Certificates for Payment in such amounts. 

§ 4.2.6 The Architect has authority to reject Work that does not conform to the Contract Documents. Whenever the 
Architect considers it necessary or advisable, the Architect will have authority to require inspection or testing of the 
Work in accordance with Sections 13.4.2 and 13.4.3, whether or not the Work is fabricated, installed or completed. 
However, neither this authority of the Architect nor a decision made in good faith either to exercise or not to exercise 
such authority shall give rise to a duty or responsibility of the Architect to the Contractor, Subcontractors, suppliers, 
their agents or employees, or other persons or entities performing portions of the Work. 

§ 4.2.7 The Architect will review and approve, or take other appropriate action upon, the Contractor's submittals such 
as Shop Drawings, Product Data, and Samples, but only for the limited purpose of checking for conformance with 
information given and the design concept expressed in the Contract Documents. The Architect's action will be taken 
in accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal 
schedule, with reasonable promptness while allowing sufficient time in the Architect's professional judgment to 
pe1mit adequate review. Review of such submittals is not conducted for the purpose of determining the accuracy and 
completeness of other details such as dimensions and quantities, or for substantiating instructions for installation or 
performance of equipment or systems, all of which remain the responsibility of the Contractor as required by the 
Contract Documents. The Architect's review of the Contractor's submittals shall not relieve the Contractor of the 
obligations under Sections 3.3, 3.5, and 3.12. The Architect' s review shall not constitute approval of safety 
precautions or of any construction means, methods, techniques, sequences, or procedures. The Architect's approval of 
a specific item shall not indicate approval of an assembly of which the item is a component. 

§ 4.2.8 The Architect will prepare Change Orders and Construction Change Directives, and may order minor changes 
in the Work as provided in Section 7.4. The Architect will investigate and make determinations and recommendations 
regarding concealed and unknown conditions as provided in Section 3.7.4. 

§ 4.2.9 The Architect will conduct inspections to determine the date or dates of Substantial Completion and the date of 
final completion; issue Certificates of Substantial Completion pursuant to Section 9.8; receive and forward to the 
Owner, for the Owner's review and records, written warranties and related documents required by the Contract and 
assembled by the Contractor pursuant to Section 9.10; and issue a final Certificate for Payment pursuant to 
Section 9.10. 

§ 4.2.10 If the Owner and Architect agree, the Architect will provide one or more Project representatives to assist in 
carrying out the Architect's responsibilities at the site. The Owner shall notify the Contractor of any change in the 
duties, responsibilities and limitations of authority of the Project representatives. 

§ 4.2.11 The Architect will interpret and decide matters concerning performance under, and requirements of, the 
Contract Documents on written request of either the Owner or Contractor. The Architect's response to such requests 
will be made in writing within any time limits agreed upon or otherwise with reasonable promptness. 

§ 4.2.12 Interpretations and decisions of the Architect will be consistent with the intent of, and reasonably inferable 
from, the Contract Documents and will be in writing or in the form of drawings. When making such interpretations 
and decisions, the Architect will endeavor to secure faithful performance by both Owner and Contractor, will not show 
partiality to either, and will not be liable for results of interpretations or decisions rendered in good faith. 

§ 4.2.13 The Architect's decisions on matters relating to aesthetic effect will be final if consistent with the intent 
expressed in the Contract Documents. 

§ 4.2.14 The Architect will review and respond to requests for information about the Contract Documents. The 
Architect's response to such requests will be made in writing within any time limits agreed upon or otherwise with 
reasonable promptness. If appropriate, the Architect will prepare and issue supplemental Drawings and Specifications 
in response to the requests for information. 
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ARTICLE 5 SUBCONTRACTORS 
§ 5.1 Definitions 
§ 5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of the 
Work at the site. The term "Subcontractor" is referred to throughout the Contract Documents as if singular in number 
and means a Subcontractor or an authorized representative of the Subcontractor. The term "Subcontractor" does not 
include a Separate Contractor or the subcontractors of a Separate Contractor. 

§ 5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to perform 
a portion of the Work at the site. The term "Sub-subcontractor" is referred to throughout the Contract Documents as if 
singular in number and means a Sub-subcontractor or an authorized representative of the Sub-subcontractor. 

§ 5.2 Award of Subcontracts and Other Contracts for Portions of the Work 
§ 5.2.1 Unless otherwise stated in the Contract Documents, the Contractor, as soon as practicable after award of the 
Contract, shall notify the Owner and Architect of the persons or entities proposed for each principal portion of the 
Work, including those who are to furnish materials or equipment fabricated to a special design. Within 14 days of 
receipt of the information, the Architect may notify the Contractor whether the Owner or the Architect (1) has 
reasonable objection to any such proposed person or entity or (2) requires additional time for review. Failure of the 
Architect to provide notice within the 14-day period shall constitute notice ofno reasonable objection. 

§ 5.2.2 The Contractor shall not contract with a proposed person or entity to whom the Owner or Architect has made 
reasonable and timely objection. The Contractor shall not be required to contract with anyone to whom the Contractor 
has made reasonable objection. 

§ 5.2.3 If the Owner or Architect has reasonable objection to a person or entity proposed by the Contractor, the 
Contractor shall propose another to whom the Owner or Architect has no reasonable objection. If the proposed but 
rejected Subcontractor was reasonably capable of performing the Work, the Contract Sum and Contract Time shall be 
increased or decreased by the difference, if any, occasioned by such change, and an appropriate Change Order shall be 
issued before commencement of the substitute Subcontractor's Work. However, no increase in the Contract Sum or 
Contract Time shall be allowed for such change unless the Contractor has acted promptly and responsively in 
submitting names as required. 

§ 5.2.4 The Contractor shall not substitute a Subcontractor, person, or entity for one previously selected if the Owner 
or Architect makes reasonable objection to such substitution. 

§ 5.3 Subcontractual Relations 
By appropriate written agreement, the Contractor shall require each Subcontractor, to the extent of the Work to be 
performed by the Subcontractor, to be bound to the Contractor by terms of the Contract Documents, and to assume 
toward the Contractor all the obligations and responsibilities, including the responsibility for safety of the 
Subcontractor's Work that the Contractor, by these Contract Documents, assumes toward the Owner and Architect. 
Each subcontract agreement shall preserve and protect the rights of the Owner and Architect under the Contract 
Documents with respect to the Work to be performed by the Subcontractor so that subcontracting thereof will not 
prejudice such rights, and shall allow to the Subcontractor, unless specifically provided otherwise in the subcontract 
agreement, the benefit of all rights, remedies, and redress against the Contractor that the Contractor, by the Contract 
Documents, has against the Owner. Where appropriate, the Contractor shall require each Subcontractor to enter into 
similar agreements with Sub-subcontractors. The Contractor shall make available to each proposed Subcontractor, 
prior to the execution of the subcontract agreement, copies of the Contract Documents to which the Subcontractor will 
be bound, and, upon written request of the Subcontractor, identify to the Subcontractor terms and conditions of the 
proposed subcontract agreement that may be at variance with the Contract Documents. Subcontractors will similarly 
make copies of applicable portions of such documents available to their respective proposed Sub-subcontractors. 

§ 5.4 Contingent Assignment of Subcontracts 
§ 5.4.1 Each subcontract agreement for a portion of the Work is assigned by the Contractor to the Owner, provided that 

.1 assignment is effective only after termination of the Contract by the Owner for cause pursuant to 
Section 14.2 and only for those subcontract agreements that the Owner accepts by notifying the 
Subcontractor and Contractor; and 

.2 assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the 
Contract. 
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When the Owner accepts the assignment of a subcontract agreement, the Owner assumes the Contractor's rights and 
obligations under the subcontract. 

§ 5.4.2 Upon such assignment, if the Work has been suspended for more than 30 days, the Subcontractor's 
compensation shall be equitably adjusted for increases in cost resulting from the suspension. 

§ 5.4.3 Upon assignment to the Owner under this Section 5.4, the Owner may further assign the subcontract to a 
successor contractor or other entity. If the Owner assigns the subcontract to a successor contractor or other entity, the 
Owner shall nevertheless remain legally responsible for all of the successor contractor' s obligations under the 
subcontract. 

ARTICLE 6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS 
§ 6.1 Owner's Right to Perform Construction and to Award Separate Contracts 
§ 6.1.1 The term "Separate Contractor(s)" shall mean other contractors retained by the Owner under separate 
agreements. The Owner reserves the right to perform construction or operations related to the Project with the 
Owner's own forces, and with Separate Contractors retained under Conditions of the Contract substantially similar to 
those of this Contract, including those provisions of the Conditions of the Contract related to insurance and waiver of 
subrogation. 

§ 6.1.2 When separate contracts are awarded for different portions of the Project or other construction or operations on 
the site, the term "Contractor" in the Contract Documents in each case shall mean the Contractor who executes each 
separate Owner-Contractor Agreement. 

§ 6.1.3 The Owner shall provide for coordination of the activities of the Owner's own forces and of each Separate 
Contractor with the Work of the Contractor, who shall cooperate with them. The Contractor shall participate with any 
Separate Contractors and the Owner in reviewing their construction schedules. The Contractor shall make any 
revisions to its construction schedule deemed necessary after a joint review and mutual agreement. The construction 
schedules shall then constitute the schedules to be used by the Contractor, Separate Contractors, and the Owner until 
subsequently revised. 

§ 6.1.4 Unless otherwise provided in the Contract Documents, when the Owner performs construction or operations 
related to the Project with the Owner' s own forces or with Separate Contractors, the Owner or its Separate Contractors 
shall have the same obligations and rights that the Contractor has under the Conditions of the Contract, including, 
without excluding others, those stated in Article 3, this Article 6, and Articles 10, 11, and 12. 

§ 6.2 Mutual Responsibility 
§ 6.2.1 The Contractor shall afford the Owner and Separate Contractors reasonable opportunity for introduction and 
storage of their materials and equipment and performance of their activities, and shall connect and coordinate the 
Contractor's construction and operations with theirs as required by the Contract Documents. 

§ 6.2.2 If part of the Contractor' s Work depends for proper execution or results upon construction or operations by the 
Owner or a Separate Contractor, the Contractor shall, prior to proceeding with that portion of the Work, promptly 
notify the Architect of apparent discrepancies or defects in the construction or operations by the Owner or Separate 
Contractor that would render it unsuitable for proper execution and results of the Contractor's Work. Failure of the 
Contractor to notify the Architect of apparent discrepancies or defects prior to proceeding with the Work shall 
constitute an acknowledgment that the Owner's or Separate Contractor's completed or partially completed 
construction is fit and proper to receive the Contractor's Work. The Contractor shall not be responsible for 
discrepancies or defects in the construction or operations by the Owner or Separate Contractor that are not apparent. 

§ 6.2.3 The Contractor shall reimburse the Owner for costs the Owner incurs that are payable to a Separate Contractor 
because of the Contractor's delays, improperly timed activities or defective construction. The Owner shall be 
responsible to the Contractor for costs the Contractor incurs because of a Separate Contractor's delays, improperly 
timed activities, damage to the Work or defective construction. 

§ 6.2.4 The Contractor shall promptly remedy damage that the Contractor wrongfully causes to completed or partially 
completed construction or to property of the Owner or Separate Contractor as provided in Section 10.2.5. 
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§ 6.2.5 The Owner and each Separate Contractor shall have the same responsibilities for cutting and patching as are 
described for the Contractor in Section 3.14. 

§ 6.3 Owner's Right to Clean Up 
If a dispute arises among the Contractor, Separate Contractors, and the Owner as to the responsibility under their 
respective contracts for maintaining the premises and surrounding area free from waste materials and rubbish, the 
Owner may clean up and the Architect will allocate the cost among those responsible. 

ARTICLE 7 CHANGES IN THE WORK 
§ 7.1 General 
§ 7.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the 
Contract, by Change Order, Construction Change Directive or order for a minor change in the Work, subject to the 
limitations stated in this Article 7 and elsewhere in the Contract Documents. 

§ 7.1.2 A Change Order shall be based upon agreement among the Owner, Contractor, and Architect. A Construction 
Change Directive requires agreement by the Owner and Architect and may or may not be agreed to by the Contractor. 
An order for a minor change in the Work may be issued by the Architect alone. 

§ 7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Documents. The 
Contractor shall proceed promptly with changes in the Work, unless otherwise provided in the Change Order, 
Construction Change Directive, or order for a minor change in the Work. 

§ 7.2 Change Orders 
§ 7.2.1 A Change Order is a written instrument prepared by the Architect and signed by the Owner, Contractor, and 
Architect stating their agreement upon all of the following: 

.1 The change in the Work; 

.2 The amount of the adjustment, if any, in the Contract Sum; and 

.3 The extent of the adjustment, if any, in the Contract Time. 

§ 7.3 Construction Change Directives 
§ 7.3.1 A Construction Change Directive is a written order prepared by the Architect and signed by the Owner and 
Architect, directing a change in the Work prior to agreement on adjustment, if any, in the Contract Sum or Contract 
Time, or both. The Owner may by Construction Change Directive, without invalidating the Contract, order changes in 
the Work within the general scope of the Contract consisting of additions, deletions, or other revisions, the Contract 
Sum and Contract Time being adjusted accordingly. 

§ 7.3.2 A Construction Change Directive shall be used in the absence of total agreement on the terms of a Change 
Order. 

§ 7.3.3 If the Construction Change Directive provides for an adjustment to the Contract Sum, the adjustment shall be 
based on one of the following methods: 

.1 Mutual acceptance of a lump sum properly itemized and supported by sufficient substantiating data to 
permit evaluation; 

.2 Unit prices stated in the Contract Documents or subsequently agreed upon; 

.3 Cost to be determined in a manner agreed upon by the parties and a mutually acceptable fixed or 
percentage fee; or 

.4 As provided in Section 7.3.4. 

§ 7.3.4 If the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract Sum, 
the Architect shall determine the adjustment on the basis of reasonable expenditures and savings of those performing 
the Work attributable to the change, including, in case of an increase in the Contract Sum, an amount for overhead and 
profit as set forth in the Agreement, or ifno such amount is set forth in the Agreement, a reasonable amount. In such 
case, and also under Section 7.3.3.3, the Contractor shall keep and present, in such form as the Architect may 
prescribe, an itemized accounting together with appropriate supporting data. Unless otherwise provided in the 
Contract Documents, costs for the purposes of this Section 7.3 .4 shall be limited to the following: 
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.1 Costs of labor, including applicable payroll taxes, fringe benefits required by agreement or custom, 
workers' compensation insurance, and other employee costs approved by the Architect; 

.2 Costs of materials, supplies, and equipment, including cost of transportation, whether incorporated or 
consumed; 

.3 Rental costs of machinery and equipment, exclusive of hand tools, whether rented from the Contractor 
or others; 

.4 Costs of premiums for all bonds and insurance, permit fees, and sales, use, or similar taxes, directly 
related to the change; and 

.5 Costs of supervision and field office personnel directly attributable to the change. 

§ 7.3.5 If the Contractor disagrees with the adjustment in the Contract Time, the Contractor may make a Claim in 
accordance with applicable provisions of Article 15. 

§ 7.3.6 Upon receipt ofa Construction Change Directive, the Contractor shall promptly proceed with the change in the 
Work involved and advise the Architect of the Contractor's agreement or disagreement with the method, if any, 
provided in the Construction Change Directive for determining the proposed adjustment in the Contract Sum or 
Contract Time. 

§ 7.3.7 A Construction Change Directive signed by the Contractor indicates the Contractor's agreement therewith, 
including adjustment in Contract Sum and Contract Time or the method for determining them. Such agreement shall 
be effective immediately and shall be recorded as a Change Order. 

§ 7.3.8 The amount of credit to be allowed by the Contractor to the Owner for a deletion or change that results in a net 
decrease in the Contract Sum shall be actual net cost as confirmed by the Architect. When both additions and credits 
covering related Work or substitutions are involved in a change, the allowance for overhead and profit shall be figured 
on the basis of net increase, if any, with respect to that change. 

§ 7.3.9 Pending final determination of the total cost of a Construction Change Directive to the Owner, the Contractor 
may request payment for Work completed under the Construction Change Directive in Applications for Payment. The 
Architect will make an interim determination for purposes of monthly certification for payment for those costs and 
certify for payment the amount that the Architect determines, in the Architect's professional judgment, to be 
reasonably justified. The Architect' s interim determination of cost shall adjust the Contract Sum on the same basis as 
a Change Order, subject to the right of either party to disagree and assert a Claim in accordance with Article 15 . 

§ 7.3.10 When the Owner and Contractor agree with a determination made by the Architect concerning the 
adjustments in the Contract Sum and Contract Time, or otherwise reach agreement upon the adjustments, such 
agreement shall be effective immediately and the Architect will prepare a Change Order. Change Orders may be 
issued for all or any part of a Construction Change Directive. 

§ 7.4 Minor Changes in the Work 
The Architect may order minor changes in the Work that are consistent with the intent of the Contract Documents and 
do not involve an adjustment in the Contract Sum or an extension of the Contract Time. The Architect's order for 
minor changes shall be in writing. If the Contractor believes that the proposed minor change in the Work will affect the 
Contract Sum or Contract Time, the Contractor shall notify the Architect and shall not proceed to implement the 
change in the Work. lfthe Contractor performs the Work set forth in the Architect's order for a minor change without 
prior notice to the Architect that such change will affect the Contract Sum or Contract Time, the Contractor waives any 
adjustment to the Contract Sum or extension of the Contract Time. 

ARTICLE 8 TIME 
§ 8.1 Definitions 
§ 8.1.1 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted in 
the Contract Documents for Substantial Completion of the Work. 

§ 8.1.2 The date of commencement of the Work is the date established in the Agreement. 

§ 8.1.3 The date of Substantial Completion is the date certified by the Architect in accordance with Section 9.8. 
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§ 8.1.4 The term "day" as used in the Contract Documents shall mean calendar day unless otherwise specifically 
defined. 

§ 8.2 Progress and Completion 
§ 8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the Agreement, 
the Contractor confirms that the Contract Time is a reasonable period for performing the Work. 

§ 8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the Owner in writing, commence 
the Work prior to the effective date of insurance required to be furnished by the Contractor and Owner. 

§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial Completion 
within the Contract Time. 

§ 8.3 Delays and Extensions of Time 
§ 8.3.1 If the Contractor is delayed at any time in the commencement or progress of the Work by (1) an act or neglect 
of the Owner or Architect, of an employee of either, or of a Separate Contractor; (2) by changes ordered in the Work; 
(3) by labor disputes, fire, unusual delay in deliveries, unavoidable casualties, adverse weather conditions documented 
in accordance with Section 15 .1.6.2, or other causes beyond the Contractor's control; ( 4) by delay authorized by the 
Owner pending mediation and binding dispute resolution; or (5) by other causes that the Contractor asserts, and the 
Architect determines, justify delay, then the Contract Time shall be extended for such reasonable time as the Architect 
may determine. 

§ 8.3.2 Claims relating to time shall be made in accordance with applicable provisions of Article 15. 

§ 8.3.3 This Section 8.3 does not preclude recovery of damages for delay by either party under other provisions of the 
Contract Documents. 

ARTICLE 9 PAYMENTS AND COMPLETION 
§ 9.1 Contract Sum 
§ 9.1.1 The Contract Sum is stated in the Agreement and, including authorized adjustments, is the total amount 
payable by the Owner to the Contractor for performance of the Work under the Contract Documents. 

§ 9.1.2 If unit prices are stated in the Contract Documents or subsequently agreed upon, and if quantities originally 
contemplated are materially changed so that application of such unit prices to the actual quantities causes substantial 
inequity to the Owner or Contractor, the applicable unit prices shall be equitably adjusted. 

§ 9.2 Schedule of Values 
Where the Contract is based on a stipulated sum or Guaranteed Maximum Price, the Contractor shall submit a 
schedule of values to the Architect before the first Application for Payment, allocating the entire Contract Sum to the 
various portions of the Work. The schedule of values shall be prepared in the form, and supported by the data to 
substantiate its accuracy, required by the Architect. This schedule, unless objected to by the Architect, shall be used as 
a basis for reviewing the Contractor's Applications for Payment. Any changes to the schedule of values shall be 
submitted to the Architect and supported by such data to substantiate its accuracy as the Architect may require, and 
unless objected to by the Architect, shall be used as a basis for reviewing the Contractor' s subsequent Applications for 
Payment. 

§ 9.3 Applications for Payment 
§ 9.3.1 At least ten days before the date established for each progress payment, the Contractor shall submit to the 
Architect an itemized Application for Payment prepared in accordance with the schedule of values, ifrequired under 
Section 9.2, for completed portions of the Work. The application shall be notarized, if required, and supported by all 
data substantiating the Contractor's right to payment that the Owner or Architect require, such as copies of 
requisitions, and releases and waivers ofliens from Subcontractors and suppliers, and shall reflect retainage if 
provided for in the Contract Documents. 

§ 9.3.1.1 As provided in Section 7.3.9, such applications may include requests for payment on account of changes in 
the Work that have been properly authorized by Construction Change Directives, or by interim determinations of the 
Architect, but not yet included in Change Orders. 
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§ 9.3.1.2 Applications for Payment shall not include requests for payment for portions of the Work for which the 
Contractor does not intend to pay a Subcontractor or supplier, unless such Work has been performed by others whom 
the Contractor intends to pay. 

§ 9.3.2 Unless otherwise provided in the Contract Documents, payments shall be made on account of materials and 
equipment delivered and suitably stored at the site for subsequent incorporation in the Work. If approved in advance 
by the Owner, payment may similarly be made for materials and equipment suitably stored off the site at a location 
agreed upon in writing. Payment for materials and equipment stored on or off the site shall be conditioned upon 
compliance by the Contractor with procedures satisfactory to the Owner to establish the Owner's title to such materials 
and equipment or otherwise protect the Owner's interest, and shall include the costs of applicable insurance, storage, 
and transportation to the site, for such materials and equipment stored off the site. 

§ 9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner no 
later than the time of payment. The Contractor further warrants that upon submittal of an Application for Payment all 
Work for which Certificates for Payment have been previously issued and payments received from the Owner shall, to 
the best of the Contractor's knowledge, information, and belief, be free and clear of liens, claims, security interests, or 
encumbrances, in favor of the Contractor, Subcontractors, suppliers, or other persons or entities that provided labor, 
materials, and equipment relating to the Work. 

§ 9.4 Certificates for Payment 
§ 9.4.1 The Architect will, within seven days after receipt of the Contractor' s Application for Payment, either (1) issue 
to the Owner a Certificate for Payment in the full amount of the Application for Payment, with a copy to the 
Contractor; or (2) issue to the Owner a Certificate for Payment for such amount as the Architect determines is properly 
due, and notify the Contractor and Owner of the Architect's reasons for withholding certification in part as provided in 
Section 9 .5. I; or (3) withhold certification of the entire A pp! ication for Payment, and notify the Contractor and Owner 
of the Architect's reason for withholding certification in whole as provided in Section 9.5.1 . 

§ 9.4.2 The issuance of a Certificate for Payment will constitute a representation by the Architect to the Owner, based 
on the Architect's evaluation of the Work and the data in the Application for Payment, that, to the best of the 
Architect's knowledge, information, and belief, the Work has progressed to the point indicated, the quality of the 
Work is in accordance with the Contract Documents, and that the Contractor is entitled to payment in the amount 
certified. The foregoing representations are subject to an evaluation of the Work for conformance with the Contract 
Documents upon Substantial Completion, to results of subsequent tests and inspections, to correction of minor 
deviations from the Contract Documents prior to completion, and to specific qualifications expressed by the Architect. 
However, the issuance of a Certificate for Payment will not be a representation that the Architect has (1) made 
exhaustive or continuous on-site inspections to check the quality or quantity of the Work; (2) reviewed construction 
means, methods, techniques, sequences, or procedures; (3) reviewed copies of requisitions received from 
Subcontractors and suppliers and other data requested by the Owner to substantiate the Contractor's right to payment; 
or ( 4) made examination to ascertain how or for what purpose the Contractor has used money previously paid on 
account of the Contract Sum. 

§ 9.5 Decisions to Withhold Certification 
§ 9.5.1 The Architect may withhold a Certificate for Payment in whole or in part, to the extent reasonably necessary to 
protect the Owner, if in the Architect's opinion the representations to the Owner required by Section 9.4.2 cannot be 
made. If the Architect is unable to certify payment in the amount of the Application, the Architect will notify the 
Contractor and Owner as provided in Section 9.4.1. If the Contractor and Architect cannot agree on a revised amount, 
the Architect will promptly issue a Certificate for Payment for the amount for which the Architect is able to make such 
representations to the Owner. The Architect may also withhold a Certificate for Payment or, because of subsequently 
discovered evidence, may nullify the whole or a part of a Certificate for Payment previously issued, to such extent as 
may be necessary in the Architect's opinion to protect the Owner from loss for which the Contractor is responsible, 
including loss resulting from acts and omissions described in Section 3.3.2, because of 

.1 defective Work not remedied; 

.2 third party claims filed or reasonable evidence indicating probable filing of such claims, unless security 
acceptable to the Owner is provided by the Contractor; 

.3 failure of the Contractor to make payments properly to Subcontractors or suppliers for labor, materials 
or equipment; 
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.4 reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum; 

.5 damage to the Owner or a Separate Contractor; 

.6 reasonable evidence that the Work will not be completed within the Contract Time, and that the unpaid 
balance would not be adequate to cover actual or liquidated damages for the anticipated delay; or 

.7 repeated failure to carry out the Work in accordance with the Contract Documents. 

§ 9.5.2 When either party disputes the Architect's decision regarding a Certificate for Payment under Section 9.5.1, in 
whole or in part, that party may submit a Claim in accordance with Article 15. 

§ 9.5.3 When the reasons for withholding certification are removed, certification will be made for amounts previously 
withheld. 

§ 9.5.4 If the Architect withholds certification for payment under Section 9.5. l.3, the Owner may, at its sole option, 
issue joint checks to the Contractor and to any Subcontractor or supplier to whom the Contractor failed to make 
payment for Work properly performed or material or equipment suitably delivered. If the Owner makes payments by 
joint check, the Owner shall notify the Architect and the Contractor shall reflect such payment on its next Application 
for Payment. 

§ 9.6 Progress Payments 
§ 9.6.1 After the Architect has issued a Certificate for Payment, the Owner shall make payment in the manner and 
within the time provided in the Contract Documents, and shall so notify the Architect. 

§ 9.6.2 The Contractor shall pay each Subcontractor, no later than seven days after receipt of payment from the Owner, 
the amount to which the Subcontractor is entitled, reflecting percentages actually retained from payments to the 
Contractor on account of the Subcontractor's portion of the Work. The Contractor shall, by appropriate agreement 
with each Subcontractor, require each Subcontractor to make payments to Sub-subcontractors in a similar manner. 

§ 9.6.3 The Architect will, on request, furnish to a Subcontractor, if practicable, information regarding percentages of 
completion or amounts applied for by the Contractor and action taken thereon by the Architect and Owner on account 
of portions of the Work done by such Subcontractor. 

§ 9.6.4 The Owner has the right to request written evidence from the Contractor that the Contractor has properly paid 
Subcontractors and suppliers amounts paid by the Owner to the Contractor for subcontracted Work. If the Contractor 
fails to furnish such evidence within seven days, the Owner shall have the right to contact Subcontractors and suppliers 
to ascertain whether they have been properly paid. Neither the Owner nor Architect shall have an obligation to pay, or 
to see to the payment of money to, a Subcontractor or supplier, except as may otherwise be required by law. 

§ 9.6.5 The Contractor's payments to suppliers shall be treated in a manner similar to that provided in Sections 9.6.2, 
9.6.3 and 9.6.4. 

§ 9.6.6 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the 
Owner shall not constitute acceptance of Work not in accordance with the Contract Documents. 

§ 9.6.7 Unless the Contractor provides the Owner with a payment bond in the full penal sum of the Contract Sum, 
payments received by the Contractor for Work properly performed by Subcontractors or provided by suppliers shall be 
held by the Contractor for those Subcontractors or suppliers who performed Work or furnished materials, or both, 
under contract with the Contractor for which payment was made by the Owner. Nothing contained herein shall require 
money to be placed in a separate account and not commingled with money of the Contractor, create any fiduciary 
liability or tort liability on the part of the Contractor for breach of trust, or entitle any person or entity to an award of 
punitive damages against the Contractor for breach of the requirements of this provision. 

§ 9.6.8 Provided the Owner has fulfilled its payment obligations under the Contract Documents, the Contractor shall 
defend and indemnify the Owner from all loss, liability, damage or expense, including reasonable attorney's fees and 
litigation expenses, arising out of any lien claim or other claim for payment by any Subcontractor or supplier of any 
tier. Upon receipt of notice of a lien claim or other claim for payment, the Owner shall notify the Contractor. If 
approved by the applicable court, when required, the Contractor may substitute a surety bond for the property against 
which the lien or other claim for payment has been asserted . 
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§ 9. 7 Failure of Payment 
If the Architect does not issue a Certificate for Payment, through no fault of the Contractor, within seven days after 
receipt of the Contractor's Application for Payment, or if the Owner does not pay the Contractor within seven days 
after the date established in the Contract Documents, the amount certified by the Architect or awarded by binding 
dispute resolution, then the Contractor may, upon seven additional days' notice to the Owner and Architect, stop the 
Work until payment of the amount owing has been received. The Contract Time shall be extended appropriately and 
the Contract Sum shall be increased by the amount of the Contractor' s reasonable costs of shutdown, delay and 
start-up, plus interest as provided for in the Contract Documents. 

§ 9.8 Substantial Completion 
§ 9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof is 
sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or utilize the Work for 
its intended use. 

§ 9.8.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept 
separately, is substantially complete, the Contractor shall prepare and submit to the Architect a comprehensive list of 
items to be completed or con-ected prior to final payment. Failure to include an item on such list does not alter the 
responsibility of the Contractor to complete all Work in accordance with the Contract Documents. 

§ 9.8.3 Upon receipt of the Contractor' s list, the Architect will make an inspection to determine whether the Work or 
designated portion thereof is substantially complete. If the Architect's inspection discloses any item, whether or not 
included on the Contractor's list, which is not sufficiently complete in accordance with the Contract Documents so 
that the Owner can occupy or utilize the Work or designated portion thereof for its intended use, the Contractor shall, 
before issuance of the Certificate of Substantial Completion, complete or correct such item upon notification by the 
Architect. In such case, the Contractor shall then submit a request for another inspection by the Architect to determine 
Substantial Completion. 

§ 9.8.4 When the Work or designated portion thereof is substantially complete, the Architect will prepare a Certificate 
of Substantial Completion that shall establish the date of Substantial Completion; establish responsibilities of the 
Owner and Contractor for security, maintenance, heat, utilities, damage to the Work and insurance; and fix the time 
within which the Contractor shall finish all items on the list accompanying the Certificate. Warranties required by the 
Contract Documents shall commence on the date of Substantial Completion of the Work or designated portion thereof 
unless otherwise provided in the Certificate of Substantial Completion. 

§ 9.8.5 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their written 
acceptance of responsibilities assigned to them in the Certificate. Upon such acceptance, and consent of surety if any, 
the Owner shall make payment ofretainage applying to the Work or designated portion thereof. Such payment shall be 
adjusted for Work that is incomplete or not in accordance with the requirements of the Contract Documents. 

§ 9.9 Partial Occupancy or Use 
§ 9.9.1 The Owner may occupy or use any completed or partially completed portion of the Work at any stage when 
such portion is designated by separate agreement with the Contractor, provided such occupancy or use is consented to 
by the insurer and authorized by public authorities having jurisdiction over the Project. Such partial occupancy or use 
may commence whether or not the portion is substantially complete, provided the Owner and Contractor have 
accepted in writing the responsibilities assigned to each of them for payments, retainage, if any, security, maintenance, 
heat, utilities, damage to the Work and insurance, and have agreed in writing concerning the period for correction of 
the Work and commencement of warranties required by the Contract Documents. When the Contractor considers a 
portion substantially complete, the Contractor shall prepare and submit a list to the Architect as provided under 
Section 9.8.2. Consent of the Contractor to partial occupancy or use shall not be unreasonably withheld. The stage of 
the progress of the Work shall be determined by written agreement between the Owner and Contractor or, ifno 
agreement is reached, by decision of the Architect. 

§ 9.9.2 Immediately prior to such partial occupancy or use, the Owner, Contractor, and Architect shall jointly inspect 
the area to be occupied or portion of the Work to be used in order to determine and record the condition of the Work. 
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§ 9.9.3 Unless otherwise agreed upon, partial occupancy or use ofa portion or portions of the Work shall not constitute 
acceptance of Work not complying with the requirements of the Contract Documents. 

§ 9.10 Final Completion and Final Payment 
§ 9.10.1 Upon receipt of the Contractor's notice that the Work is ready for final inspection and acceptance and upon 
receipt of a final Application for Payment, the Architect will promptly make such inspection. When the Architect finds 
the Work acceptable under the Contract Documents and the Contract fully performed, the Architect will promptly 
issue a final Certificate for Payment stating that to the best of the Architect's knowledge, information and belief, and 
on the basis of the Architect's on-site visits and inspections, the Work has been completed in accordance with the 
Contract Documents and that the entire balance found to be due the Contractor and noted in the final Certificate is due 
and payable. The Architect's final Certificate for Payment will constitute a further representation that conditions listed 
in Section 9.10.2 as precedent to the Contractor's being entitled to final payment have been fulfilled. 

§ 9.10.2 Neither final payment nor any remaining retained percentage shall become due until the Contractor submits to 
the Architect (1) an affidavit that payrolls, bills for materials and equipment, and other indebtedness connected with 
the Work for which the Owner or the Owner's property might be responsible or encumbered (less amounts withheld 
by Owner) have been paid or otherwise satisfied, (2) a certificate evidencing that insurance required by the Contract 
Documents to remain in force after final payment is currently in effect, (3) a written statement that the Contractor 
knows ofno reason that the insurance will not be renewable to cover the period required by the Contract Documents, 
(4) consent of surety, if any, to final payment, (5) documentation of any special warranties, such as manufacturers' 
warranties or specific Subcontractor warranties, and (6) if required by the Owner, other data establishing payment or 
satisfaction of obligations, such as receipts and releases and waivers of liens, claims, security interests, or 
encumbrances arising out of the Contract, to the extent and in such form as may be designated by the Owner. If a 
Subcontractor refuses to furnish a release or waiver required by the Owner, the Contractor may furnish a bond 
satisfactory to the Owner to indemnify the Owner against such lien, claim, security interest, or encumbrance. If a lien, 
claim, security interest, or encumbrance remains unsatisfied after payments are made, the Contractor shall refund to 
the Owner all money that the Owner may be compelled to pay in discharging the lien, claim, security interest, or 
encumbrance, including all costs and reasonable attorneys' fees. 

§ 9.10.3 If, after Substantial Completion of the Work, final completion thereof is materially delayed through no fault 
of the Contractor or by issuance of Change Orders affecting final completion, and the Architect so confirms, the 
Owner shall, upon application by the Contractor and certification by the Architect, and without terminating the 
Contract, make payment of the balance due for that portion of the Work fully completed, corrected, and accepted. If 
the remaining balance for Work not fully completed or corrected is less than retainage stipulated in the Contract 
Documents, and if bonds have been furnished, the written consent of the surety to payment of the balance due for that 
portion of the Work fully completed and accepted shall be submitted by the Contractor to the Architect prior to 
certification of such payment. Such payment shall be made under terms and conditions governing final payment, 
except that it shall not constitute a waiver of Claims. 

§ 9.10.4 The making of final payment shall constitute a waiver of Claims by the Owner except those arising from 
.1 liens, Claims, security interests, or encumbrances arising out of the Contract and unsettled; 
.2 failure of the Work to comply with the requirements of the Contract Documents; 
.3 terms of special warranties required by the Contract Documents; or 
.4 audits performed by the Owner, if permitted by the Contract Documents, after final payment. 

§ 9.10.5 Acceptance of final payment by the Contractor, a Subcontractor, or a supplier, shall constitute a waiver of 
claims by that payee except those previously made in writing and identified by that payee as unsettled at the time of 
final Application for Payment. 

ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY 
§ 10.1 Safety Precautions and Programs 
The Contractor shall be responsible for initiating, maintaining, and supervising all safety precautions and programs in 
connection with the performance of the Contract. 

§ 10.2 Safety of Persons and Property 
§ 10.2.1 The Contractor shall take reasonable precautions for safety of, and shall provide reasonable protection to 
prevent damage, injury, or loss to 
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.1 employees on the Work and other persons who may be affected thereby; 

.2 the Work and materials and equipment to be incorporated therein, whether in storage on or off the site, 
under care, custody, or control of the Contractor, a s·ubcontractor, or a Sub-subcontractor; and 

.3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, roadways, 
structures, and utilities not designated for removal, relocation, or replacement in the course of 
construction. 

§ 10.2.2 The Contractor shall comply with, and give notices required by applicable laws, statutes, ordinances, codes, 
rules and regulations, and lawful orders of public authorities, bearing on safety of persons or property or their 
protection from damage, injury, or loss. 

§ 10.2.3 The Contractor shall implement, erect, and maintain, as required by existing conditions and performance of 
the Contract, reasonable safeguards for safety and protection, including posting danger signs and other warnings 
against hazards; promulgating safety regulations; and notifying the owners and users of adjacent sites and utilities of 
the safeguards. 

§ 10.2.4 When use or storage of explosives or other hazardous materials or equipment, or unusual methods are 
necessary for execution of the Work, the Contractor shall exercise utmost care and carry on such activities under 
supervision of properly qualified personnel. 

§ 10.2.5 The Contractor shall promptly remedy damage and loss (other than damage or loss insured under property 
insurance required by the Contract Documents) to property referred to in Sections 10.2.1 .2 and 10.2.1.3 caused in 
whole or in part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone directly or indirectly employed by 
any of them, or by anyone for whose acts they may be liable and for which the Contractor is responsible under 
Sections 10.2.1.2 and 10.2.1.3. The Contractor may make a Claim for the cost to remedy the damage or loss to the 
extent such damage or loss is attributable to acts or omissions of the Owner or Architect or anyone directly or 
indirectly employed by either of them, or by anyone for whose acts either of them may be liable, and not attributable to 
the fault or negligence of the Contractor. The foregoing obligations of the Contractor are in addition to the 
Contractor's obligations under Section 3.18. 

§ 10.2.6 The Contractor shall designate a responsible member of the Contractor's organization at the site whose duty 
shall be the prevention of accidents. This person shall be the Contractor's superintendent unless otherwise designated 
by the Contractor in writing to the Owner and Architect. 

§ 10.2.7 The Contractor shall not permit any part of the construction or site to be loaded so as to cause damage or 
create an unsafe condition. 

§ 10.2.8 Injury or Damage to Person or Property 
If either party suffers injury or damage to person or property because of an act or omission of the other party, or of 
others for whose acts such party is legally responsible, notice of the injury or damage, whether or not insured, shall be 
given to the other party within a reasonable time not exceeding 21 days after discovery. The notice shall provide 
sufficient detail to enable the other party to investigate the matter. 

§ 10.3 Hazardous Materials and Substances 
§ 10.3.1 The Contractor is responsible for compliance with any requirements included in the Contract Documents 
regarding hazardous materials or substances. If the Contractor encounters a hazardous material or substance not 
addressed in the Contract Documents and ifreasonable precautions will be inadequate to prevent foreseeable bodily 
injury or death to persons resulting from a material or substance, including but not limited to asbestos or 
polychlorinated biphenyl (PCB), encountered on the site by the Contractor, the Contractor shall, upon recognizing the 
condition, immediately stop Work in the affected area and notify the Owner and Architect of the ~ondition. 

§ 10.3.2 Upon receipt of the Contractor's notice, the Owner shall obtain the services of a licensed laboratory to verify 
the presence or absence of the material or substance reported by the Contractor and, in the event such material or 
substance is found to be present, to cause it to be rendered harmless. Unless otherwise required by the Contract 
Documents, the Owner shall furnish in writing to the Contractor and Architect the names and qualifications of persons 
or entities who are to perform tests verifying the presence or absence of the material or substance or who are to 
perform the task of removal or safe containment of the material or substance. The Contractor and the Architect will 
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promptly reply to the Owner in writing stating whether or not either has reasonable objection to the persons or entities 
proposed by the Owner. If either the Contractor or Architect has an objection to a person or entity proposed by the 
Owner, the Owner shall propose another to whom the Contractor and the Architect have no reasonable objection. 
When the material or substance has been rendered harmless, Work in the affected area shall resume upon written 
agreement of the Owner and Contractor. By Change Order, the Contract Time shall be extended appropriately and the 
Contract Sum shall be increased by the amount of the Contractor's reasonable additional costs of shutdown, delay, and 
start-up. 

§ 10.3.3 To the fullest extent permitted by law, the Owner shall indemnify and hold harmless the Contractor, 
Subcontractors, Architect, Architect's consultants, and agents and employees of any of them from and against claims, 
damages, losses, and expenses, including but not limited to attorneys' fees, arising out of or resulting from 
performance of the Work in the affected area ifin fact the material or substance presents the risk of bodily injury or 
death as described in Section 10.3.1 and has not been rendered harmless, provided that such claim, damage, loss, or 
expense is attributable to bodily injury, sickness, disease or death, or to injury to or destruction of tangible property 
(other than the Work itself), except to the extent that such damage, loss, or expense is due to the fault or negligence of 
the party seeking indemnity. 

§ 10.3.4 The Owner shall not be responsible under this Section 10.3 for hazardous materials or substances the 
Contractor brings to the site unless such materials or substances are required by the Contract Documents. The Owner 
shall be responsible for hazardous materials or substances required by the Contract Documents, except to the extent of 
the Contractor's fault or negligence in the use and handling of such materials or substances. 

§ 10.3.5 The Contractor shall reimburse the Owner for the cost and expense the Owner incurs (1) for remediation of 
hazardous materials or substances the Contractor brings to the site and negligently handles, or (2) where the 
Contractor fails to perform its obligations under Section 10.3.1, except to the extent that the cost and expense are due 
to the Owner's fault or negligence. 

§ 10.3.6 If, without negligence on the part of the Contractor, the Contractor is held liable by a government agency for 
the cost ofremediation of a hazardous material or substance solely by reason of performing Work as required by the 
Contract Documents, the Owner shall reimburse the Contractor for all cost and expense thereby incurred. 

§ 10.4 Emergencies 
In an emergency affecting safety of persons or property, the Contractor shall act, at the Contractor's discretion, to 
prevent threatened damage, injury, or loss. Additional compensation or extension of time claimed by the Contractor on 
account of an emergency shall be determined as provided in Article 15 and Article 7. 

ARTICLE 11 INSURANCE AND BONDS 
§ 11.1 Contractor's Insurance and Bonds 
§ 11.1.1 The Contractor shall purchase and maintain insurance of the types and limits of liability, containing the 
endorsements, and subject to the terms and conditions, as described in the Agreement or elsewhere in the Contract 
Documents. The Contractor shall purchase and maintain the required insurance from an insurance company or 
insurance companies lawfully authorized to issue insurance in the jurisdiction where the Project is located. The 
Owner, Architect, and Architect's consultants shall be named as additional insureds under the Contractor's 
commercial general liability policy or as otherwise described in the Contract Documents. 

§ 11.1.2 The Contractor shall provide surety bonds of the types, for such penal sums, and subject to such terms and 
conditions as required by the Contract Documents. The Contractor shall purchase and maintain the required bonds 
from a company or companies lawfully authorized to issue surety bonds in the jurisdiction where the Project is located. 

§ 11.1.3 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment of 
obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall authorize a 
copy to be furnished. 

§ 11.1.4 Notice of Cancellation or Expiration of Contractor's Required Insurance. Within three (3) business days of the 
date the Contractor becomes aware of an impending or actual cancellation or expiration of any insurance required by 
the Contract Documents, the Contractor shall provide notice to the Owner of such impending or actual cancellation or 
expiration. Upon receipt of notice from the Contractor, the Owner shall, unless the lapse in coverage arises from an act 
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or omission of the Owner, have the right to stop the Work until the lapse in coverage has been cured by the 
procurement of replacement coverage by the Contractor. The furnishing of notice by the Contractor shall not relieve 
the Contractor of any contractual obligation to provide any required coverage. 

§ 11.2 Owner's Insurance 
§ 11.2.1 The Owner shall purchase and maintain insurance of the types and limits of liability, containing the 
endorsements, and subject to the terms and conditions, as described in the Agreement or elsewhere in the Contract 
Documents. The Owner shall purchase and maintain the required insurance from an insurance company or insurance 
companies lawfully authorized to issue insurance in the jurisdiction where the Project is located. 

§ 11.2.2 Failure to Purchase Required Property Insurance. If the Owner fails to purchase and maintain the required 
property insurance, with all of the coverages and in the amounts described in the Agreement or elsewhere in the 
Contract Documents, the Owner shall inform the Contractor in writing prior to commencement of the Work. Upon 
receipt ofnotice from the Owner, the Contractor may delay commencement of the Work and may obtain insurance that 
will protect the interests of the Contractor, Subcontractors, and Sub-Subcontractors in the Work. When the failure to 
provide coverage has been cured or resolved, the Contract Sum and Contract Time shall be equitably adjusted. In the 
event the Owner fails to procure coverage, the Owner waives all rights against the Contractor, Subcontractors, and 
Sub-subcontractors to the extent the loss to the Owner would have been covered by the insurance to have been 
procured by the Owner. The cost of the insurance shall be charged to the Owner by a Change Order. If the Owner does 
not provide written notice, and the Contractor is damaged by the failure or neglect of the Owner to purchase or 
maintain the required insurance, the Owner shall reimburse the Contractor for all reasonable costs and damages 
attributable thereto. 

§ 11.2.3 Notice of Cancellation or Expiration of Owner's Required Property Insurance. Within three (3) business days of 
the date the Owner becomes aware of an impending or actual cancellation or expiration of any property insurance 
required by the Contract Documents, the Owner shall provide notice to the Contractor of such impending or actual 
cancellation or expiration. Unless the lapse in coverage arises from an act or omission of the Contractor: (1) the 
Contractor, upon receipt of notice from the Owner, shall have the right to stop the Work until the lapse in coverage has 
been cured by the procurement of replacement coverage by either the Owner or the Contractor; (2) the Contract Time 
and Contract Sum shall be equitably adjusted; and (3) the Owner waives all rights against the Contractor, 
Subcontractors, and Sub-subcontractors to the extent any loss to the Owner would have been covered by the insurance 
had it not expired or been cancelled. If the Contractor purchases replacement coverage, the cost of the insurance shall 
be charged to the Owner by an appropriate Change Order. The furnishing of notice by the Owner shall not relieve the 
Owner of any contractual obligation to provide required insurance. 

§ 11.3 Waivers of Subrogation 
§ 11.3.1 The Owner and Contractor waive all rights against ( 1) each other and any of their subcontractors, 
sub-subcontractors, agents, and employees, each of the other; (2) the Architect and Architect's consultants; and (3) 
Separate Contractors, if any, and any of their subcontractors, sub-subcontractors, agents, and employees, for damages 
caused by fire, or other causes of loss, to the extent those losses are covered by property insurance required by the 
Agreement or other prope1ty insurance applicable to the Project, except such rights as they have to proceeds of such 
insurance. The Owner or Contractor, as appropriate, shall require similar written waivers in favor of the individuals 
and entities identified above from the Architect, Architect's consultants, Separate Contractors, subcontractors, and 
sub-subcontractors. The policies of insurance purchased and maintained by each person or entity agreeing to waive 
claims pursuant to this section 1 I .3. I shall not prohibit this waiver of subrogation. This waiver of subrogation shall be 
effective as to a person or entity (1) even though that person or entity would otherwise have a duty of indemnification, 
contractual or otherwise, (2) even though that person or entity did not pay the insurance premium directly or indirectly, 
or (3) whether or not the person or entity had an insurable interest in the damaged property. 

§ 11.3.2 If during the Project construction period the Owner insures properties, real or personal or both, at or adjacent 
to the site by property insurance under policies separate from those insuring the Project, or if after final payment 
property insurance is to be provided on the completed Project through a policy or policies other than those insuring the 
Project during the construction period, to the extent permissible by such policies, the Owner waives all rights in 
accordance with the terms of Section 11 .3.1 for damages caused by fire or other causes ofloss covered by this separate 
property insurance. 

§ 11.4 Loss of Use, Business Interruption, and Delay in Completion Insurance 
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The Owner, at the Owner's option, may purchase and maintain insurance that will protect the Owner against loss of 
use of the Owner's property, or the inability to conduct normal operations, due to fire or other causes of loss. The 
Owner waives all rights of action against the Contractor and Architect for loss of use of the Owner's property, due to 
fire or other hazards however caused. 

§11.5 Adjustment and Settlement of Insured Loss 
§ 11.5.1 A loss insured under the property insurance required by the Agreement shall be adjusted by the Owner as 
fiduciary and made payable to the Owner as fiduciary for the insureds, as their interests may appear, subject to 
requirements of any applicable mortgagee clause and of Section 11.5 .2. The Owner shall pay the Architect and 
Contractor their just shares of insurance proceeds received by the Owner, and by appropriate agreements the Architect 
and Contractor shall make payments to their consultants and Subcontractors in similar manner. 

§ 11.5.2 Prior to settlement of an insured loss, the Owner shall notify the Contractor of the terms of the proposed 
settlement as well as the proposed allocation of the insurance proceeds. The Contractor shall have 14 days from receipt 
of notice to object to the proposed settlement or allocation of the proceeds. If the Contractor does not object, the 
Owner shall settle the loss and the Contractor shall be bound by the settlement and allocation. Upon receipt, the Owner 
shall deposit the insurance proceeds in a separate account and make the appropriate distributions. Thereafter, if no 
other agreement is made or the Owner does not terminate the Contract for convenience, the Owner and Contractor 
shall execute a Change Order for reconstruction of the damaged or destroyed Work in the amount allocated for that 
purpose. If the Contractor timely objects to either the terms of the proposed settlement or the allocation of the 
proceeds, the Owner may proceed to settle the insured loss, and any dispute between the Owner and Contractor arising 
out of the settlement or allocation of the proceeds shall be resolved pursuant to Article 15. Pending resolution of any 
dispute, the Owner may issue a Construction Change Directive for the reconstruction of the damaged or destroyed 
Work. 

ARTICLE 12 UNCOVERING AND CORRECTION OF WORK 
§ 12.1 Uncovering of Work 
§ 12.1.1 If a portion of the Work is covered contrary to the Architect's request or to requirements specifically 
expressed in the Contract Documents, it must, ifrequested in writing by the Architect, be uncovered for the Architect's 
examination and be replaced at the Contractor's expense without change in the Contract Time. 

§ 12.1.2 If a portion of the Work has been covered that the Architect has not specifically requested to examine prior to 
its being covered, the Architect may request to see such Work and it shall be uncovered by the Contractor. If such 
Work is in accordance with the Contract Documents, the Contractor shall be entitled to an equitable adjustment to the 
Contract Sum and Contract Time as may be appropriate. If such Work is not in accordance with the Contract 
Documents, the costs of uncovering the Work, and the cost of correction, shall be at the Contractor's expense. 

§ 12.2 Correction of Work 
§ 12.2.1 Before Substantial Completion 
The Contractor shall promptly correct Work rejected by the Architect or failing to conform to the requirements of the 
Contract Documents, discovered before Substantial Completion and whether or not fabricated, installed or completed. 
Costs of correcting such rejected Work, including additional testing and inspections, the cost of uncovering and 
replacement, and compensation for the Architect' s services and expenses made necessary thereby, shall be at the 
Contractor's expense. 

§ 12.2.2 After Substantial Completion 
§ 12.2.2.1 In addition to the Contractor's obligations under Section 3.5, if, within one year after the date of Substantial 
Completion of the Work or designated portion thereof or after the date for commencement of warranties established 
under Section 9.9.1, or by terms of any applicable special warranty required by the Contract Documents, any of the 
Work is found to be not in accordance with the requirements of the Contract Documents, the Contractor shall correct it 
promptly after receipt of notice from the Owner to do so, unless the Owner has previously given the Contractor a 
written acceptance of such condition. The Owner shall give such notice promptly after discovery of the condition. 
During the one-year period for correction of Work, if the Owner fails to notify the Contractor and give the Contractor 
an opportunity to make the correction, the Owner waives the rights to require correction by the Contractor and to make 
a claim for breach of warranty . If the Contractor fails to correct nonconforming Work within a reasonable time during 
that period after receipt of notice from the Owner or Architect, the Owner may correct it in accordance with 
Section 2.5. 
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§ 12.2.2.2 The one-year period for correction of Work shall be extended with respect to portions of Work first 
performed after Substantial Completion by the period of time between Substantial Completion and the actual 
completion of that portion of the Work. 

§ 12.2.2.3 The one-year period for correction of Work shall not be extended by corrective Work performed by the 
Contractor pursuant to this Section 12.2. 

§ 12.2.3 The Contractor shall remove from the site portions of the Work that are not in accordance with the 
requirements of the Contract Documents and are neither corrected by the Contractor nor accepted by the Owner. 

§ 12.2.4 The Contractor shall bear the cost of correcting destroyed or damaged construction of the Owner or Separate 
Contractors, whether completed or partially completed, caused by the Contractor's correction or removal of Work that 
is not in accordance with the requirements of the Contract Documents. 

§ 12.2.5 Nothing contained in this Section 12.2 shall be construed to establish a period of limitation with respect to 
other obligations the Contractor has under the Contract Documents. Establishment of the one-year period for 
correction of Work as described in Section 12.2.2 relates only to the specific obligation of the Contractor to correct the 
Work, and has no relationship to the time within which the obligation to comply with the Contract Documents may be 
sought to be enforced, nor to the time within which proceedings may be commenced to establish the Contractor's 
liability with respect to the Contractor's obligations other than specifically to correct the Work. 

§ 12.3 Acceptance of Nonconforming Work 
If the Owner prefers to accept Work that is not in accordance with the requirements of the Contract Documents, the 
Owner may do so instead ofrequiring its removal and correction, in which case the Contract Sum will be reduced as 
appropriate and equitable. Such adjustment shall be effected whether or not final payment has been made. 

ARTICLE 13 MISCELLANEOUS PROVISIONS 
§ 13.1 Governing Law 
The Contract shall be governed by the law of the place where the Project is located, excluding that jurisdiction's 
choice oflaw rules. If the parties have selected arbitration as the method of binding dispute resolution, the Federal 
Arbitration Act shall govern Section 15.4. 

§ 13.2 Successors and Assigns 
§ 13.2.1 The Owner and Contractor respectively bind themselves, their partners, successors, assigns, and legal 
representatives to covenants, agreements, and obligations contained in the Contract Documents. Except as provided in 
Section 13.2.2, neither party to the Contract shall assign the Contract as a whole without written consent of the other. 
If either party attempts to make an assignment without such consent, that party shall nevertheless remain legally 
responsible for all obligations under the Contract. 

§ 13.2.2 The Owner may, without consent of the Contractor, assign the Contract to a lender providing construction 
financing for the Project, if the lender assumes the Owner's rights and obligations under the Contract Documents. The 
Contractor shall execute all consents reasonably required to facilitate the assignment. 

§ 13.3 Rights and Remedies 
§ 13.3.1 Duties and obligations imposed by the Contract Documents and rights and remedies available thereunder 
shall be in addition to and not a limitation of duties, obligations, rights, and remedies otherwise imposed or available 
by law. 

§ 13.3.2 No action or failure to act by the Owner, Architect, or Contractor shall constitute a waiver of a right or duty 
afforded them under the Contract, nor shall such action or failure to act constitute approval of or acquiescence in a 
breach thereunder, except as may be specifically agreed upon in writing. 

§ 13.4 Tests and Inspections 
§ 13.4.1 Tests, inspections, and approvals of portions of the Work shall be made as required by the Contract 
Documents and by applicable laws, statutes, ordinances, codes, rules, and regulations or lawful orders of public 
authorities. Unless otherwise provided, the Contractor shall make arrangements for such tests, inspections, and 
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approvals with an independent testing laboratory or entity acceptable to the Owner, or with the appropriate public 
authority, and shall bear all related costs of tests, inspections, and approvals. The Contractor shall give the Architect 
timely notice of when and where tests and inspections are to be made so that the Architect may be present for such 
procedures. The Owner shall bear costs of tests, inspections, or approvals that do not become requirements until after 
bids are received or negotiations concluded. The Owner shall directly arrange and pay for tests, inspections, or 
approvals where building codes or applicable laws or regulations so require. 

§ 13.4.2 If the Architect, Owner, or public authorities having jurisdiction determine that portions of the Work require 
additional testing, inspection, or approval not included under Section 13.4.1, the Architect will, upon written 
authorization from the Owner, instruct the Contractor to make arrangements for such additional testing, inspection, or 
approval, by an entity acceptable to the Owner, and the Contractor shall give timely notice to the Architect of when 
and where tests and inspections are to be made so that the Architect may be present for such procedures. Such costs, 
except as provided in Section 13.4.3, shall be at the Owner's expense. 

§ 13.4.3 If procedures for testing, inspection, or approval under Sections 13.4.1 and 13.4.2 reveal failure of the 
portions of the Work to comply with requirements established by the Contract Documents, all costs made necessary by 
such failure, including those ofrepeated procedures and compensation for the Architect's services and expenses, shall 
be at the Contractor's expense. 

§ 13.4.4 Required certificates of testing, inspection, or approval shall, unless otherwise required by the Contract 
Documents, be secured by the Contractor and promptly delivered to the Architect. 

§ 13.4.5 If the Architect is to observe tests, inspections, or approvals required by the Contract Documents, the 
Architect will do so promptly and, where practicable, at the normal place of testing. 

§ 13.4.6 Tests or inspections conducted pursuant to the Contract Documents shall be made promptly to avoid 
unreasonable delay in the Work. 

§ 13.5 Interest 
Payments due and unpaid under the Contract Documents shall bear interest from the date payment is due at the rate the 
parties agree upon in writing or, in the absence thereof, at the legal rate prevailing from time to time at the place where 
the Project is located. 

ARTICLE 14 TERMINATION OR SUSPENSION OF THE CONTRACT 
§ 14.1 Termination by the Contractor 
§ 14.1.1 The Contractor may terminate the Contract if the Work is stopped for a period of30 consecutive days through 
no act or fault of the Contractor, a Subcontractor, a Sub-subcontractor, their agents or employees, or any other persons 
or entities performing portions of the Work, for any of the following reasons: 

.1 Issuance of an order of a court or other public authority having jurisdiction that requires all Work to be 
stopped; 

.2 An act of government, such as a declaration of national emergency, that requires all Work to be 
stopped; 

.3 Because the Architect has not issued a Certificate for Payment and has not notified the Contractor of the 
reason for withholding certification as provided in Section 9 .4.1, or because the Owner has not made 
payment on a Certificate for Payment within the time stated in the Contract Documents; or 

.4 The Owner has failed to furnish to the Contractor reasonable evidence as required by Section 2.2. 

§ 14.1.2 The Contractor may terminate the Contract if, through no act or fault of the Contractor, a Subcontractor, a 
Sub-subcontractor, their agents or employees, or any other persons or entities performing portions of the Work, 
repeated suspensions, delays, or interruptions of the entire Work by the Owner as described in Section 14.3, constitute 
in the aggregate more than 100 percent of the total number of days scheduled for completion, or 120 days in any 
365-day period, whichever is less. 

§ 14.1.3 If one of the reasons described in Section 14.1.1 or 14. l .2 exists, the Contractor may, upon seven days' notice 
to the Owner and Architect, terminate the Contract and recover from the Owner payment for Work executed, as well as 
reasonable overhead and profit on Work not executed, and costs incurred by reason of such termination. 
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§ 14.1.4 If the Work is stopped for a period of 60 consecutive days through no act or fault of the Contractor, a 
Subcontractor, a Sub-subcontractor, or their agents or employees or any other persons or entities performing portions 
of the Work because the Owner has repeatedly failed to fulfill the Owner's obligations under the Contract Documents 
with respect to matters important to the progress of the Work, the Contractor may, upon seven additional days' notice 
to the Owner and the Architect, terminate the Contract and recover from the Owner as provided in Section 14.1.3. 

§ 14.2 Termination by the Owner for Cause 
§ 14.2.1 The Owner may terminate the Contract if the Contractor 

.1 repeatedly refuses or fails to supply enough properly skilled workers or proper materials; 

.2 fails to make payment to Subcontractors or suppliers in accordance with the respective agreements 
between the Contractor and the Subcontractors or suppliers; 

.3 repeatedly disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful 
orders of a public authority; or 

.4 otherwise is guilty of substantial breach of a provision of the Contract Documents. 

§ 14.2.2 When any of the reasons described in Section 14.2.1 exist, and upon certification by the Architect that 
sufficient cause exists to justify such action, the Owner may, without prejudice to any other rights or remedies of the 
Owner and after giving the Contractor and the Contractor's surety, if any, seven days' notice, terminate employment 
of the Contractor and may, subject to any prior rights of the surety: 

.1 Exclude the Contractor from the site and take possession of all materials, equipment, tools, and 
construction equipment and machinery thereon owned by the Contractor; 

.2 Accept assignment of subcontracts pursuant to Section 5.4; and 

.3 Finish the Work by whatever reasonable method the Owner may deem expedient. Upon written request 
of the Contractor, the Owner shall furnish to the Contractor a detailed accounting of the costs incurred 
by the Owner in finishing the Work. 

§ 14.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 14.2.1, the Contractor shall 
not be entitled to receive further payment until the Work is finished. 

§ 14.2.4 If the unpaid balance of the Contract Sum exceeds costs of finishing the Work, including compensation for 
the Architect's services and expenses made necessary thereby, and other damages incurred by the Owner and not 
expressly waived, such excess shall be paid to the Contractor. If such costs and damages exceed the unpaid balance, 
the Contractor shall pay the difference to the Owner. The amount to be paid to the Contractor or Owner, as the case 
may be, shall be certified by the Initial Decision Maker, upon application, and this obligation for payment shall survive 
termination of the Contract. 

§ 14.3 Suspension by the Owner for Convenience 
§ 14.3.1 The Owner may, without cause, order the Contractor in writing to suspend, delay or interrupt the Work, in 
whole or in part for such period of time as the Owner may determine. 

§ 14.3.2 The Contract Sum and Contract Time shall be adjusted for increases in the cost and time caused by 
suspension, delay, or interruption under Section 14.3.1. Adjustment of the Contract Sum shall include profit. No 
adjustment shall be made to the extent 

.1 that performance is, was, or would have been, so suspended, delayed, or interrupted, by another cause 
for which the Contractor is responsible; or 

.2 that an equitable adjustment is made or denied under another provision of the Contract. 

§ 14.4 Termination by the Owner for Convenience 
§ 14.4.1 The Owner may, at any time, terminate the Contract for the Owner's convenience and without cause. 

§ 14.4.2 Upon receipt of notice from the Owner of such termination for the Owner's convenience, the Contractor shall 
.1 cease operations as directed by the Owner in the notice; 
.2 take actions necessary, or that the Owner may direct, for the protection and preservation of the Work; 

and 
.3 except for Work directed to be performed prior to the effective date of termination stated in the notice, 

terminate all existing subcontracts and purchase orders and enter into no further subcontracts and 
purchase orders. 
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§ 14.4.3 In case of such termination for the Owner's convenience, the Owner shall pay the Contractor for Work 
properly executed; costs incurred by reason of the termination, including costs attributable to termination of 
Subcontracts; and the termination fee, if any, set forth in the Agreement. 

ARTICLE 15 CLAIMS AND DISPUTES 
§ 15.1 Claims 
§ 15.1.1 Definition 
A Claim is a demand or assertion by one of the parties seeking, as a matter of right, payment of money, a change in the 
Contract Time, or other relief with respect to the terms of the Contract. The term "Claim" also includes other disputes 
and matters in question between the Owner and Contractor arising out of or relating to the Contract. The responsibility 
to substantiate Claims shall rest with the party making the Claim. This Section 15.1 .1 does not require the Owner to 
file a Claim in order to impose liquidated damages in accordance with the Contract Documents. 

§ 15.1.2 Time Limits on Claims 
The Owner and Contractor shall commence all Claims and causes of action against the other and arising out of or 
related to the Contract, whether in contract, tort, breach of warranty or otherwise, in accordance with the requirements 
of the binding dispute resolution method selected in the Agreement and within the period specified by applicable law, 
but in any case not more than 10 years after the date of Substantial Completion of the Work. The Owner and 
Contractor waive all Claims and causes of action not commenced in accordance with this Section 15.1.2. 

§ 15.1.3 Notice of Claims 
§ 15.1.3.1 Claims by either the Owner or Contractor, where the condition giving rise to the Claim is first discovered 
prior to expiration of the period for correction of the Work set forth in Section 12.2.2, shall be initiated by notice to the 
other party and to the Initial Decision Maker with a copy sent to the Architect, if the Architect is not serving as the 
Initial Decision Maker. Claims by either party under this Section 15.1.3.1 shall be initiated within 21 days after 
occurrence of the event giving rise to such Claim or within 21 days after the claimant first recognizes the condition 
giving rise to the Claim, whichever is later. 

§ 15.1.3.2 Claims by either the Owner or Contractor, where the condition giving rise to the Claim is first discovered 
after expiration of the period for correction of the Work set forth in Section 12.2.2, shall be initiated by notice to the 
other party. [n such event, no decision by the Initial Decision Maker is required. 

§ 15.1.4 Continuing Contract Performance 
§ 15.1.4.1 Pending final resolution of a Claim, except as otherwise agreed in writing or as provided in Section 9. 7 and 
Article 14, the Contractor shall proceed diligently with performance of the Contract and the Owner shall continue to 
make payments in accordance with the Contract Documents. 

§ 15.1.4.2 The Contract Sum and Contract Time shall be adjusted in accordance with the Initial Decision Maker's 
decision, subject to the right of either party to proceed in accordance with this Article 15. The Architect will issue 
Ce1tificates for Payment in accordance with the decision of the Initial Decision Maker. 

§ 15.1.5 Claims for Additional Cost 
If the Contractor wishes to make a Claim for an increase in the Contract Sum, notice as provided in Section 15.1.3 
shall be given before proceeding to execute the portion of the Work that is the subject of the Claim. Prior notice is not 
required for Claims relating to an emergency endangering life or property arising under Section 10.4. 

§ 15.1.6 Claims for Additional Time 
§ 15.1.6.1 If the Contractor wishes to make a Claim for an increase in the Contract Time, notice as provided in Section 
15.1.3 shall be given. The Contractor's Claim shall include an estimate of cost and of probable effect of delay on 
progress of the Work. In the case ofa continuing delay, only one Claim is necessary. 

§ 15.1.6.2 If adverse weather conditions are the basis for a Claim for additional time, such Claim shall be documented 
by data substantiating that weather conditions were abnormal for the period of time, could not have been reasonably 
anticipated, and had an adverse effect on the scheduled construction. 
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§ 15.1.7 Waiver of Claims for Consequential Damages 
The Contractor and Owner waive Claims against each other for consequential damages arising out of or relating to this 
Contract. This mutual waiver includes 

.1 damages incurred by the Owner for rental expenses, for losses of use, income, profit, financing, 
business and reputation, and for loss of management or employee productivity or of the services of such 
persons; and 

.2 damages incurred by the Contractor for principal office expenses including the compensation of 
personnel stationed there, for losses of financing, business and reputation, and for loss of profit, except 
anticipated profit arising directly from the Work. 

This mutual waiver is applicable, without limitation, to all consequential damages due to either party's termination in 
accordance with Article 14. Nothing contained in this Section 15.1.7 shall be deemed to preclude assessment of 
liquidated damages, when applicable, in accordance with the requirements of the Contract Documents. 

§ 15.2 Initial Decision 
§ 15.2.1 Claims, excluding those where the condition giving rise to the Claim is first discovered after expiration of the 
period for c01Tection of the Work set forth in Section 12.2.2 or arising under Sections 10.3, 10.4, and 11.5, shall be 
referred to the Initial Decision Maker for initial decision. The Architect will serve as the Initial Decision Maker, unless 
otherwise indicated in the Agreement. Except for those Claims excluded by this Section 15.2.1, an initial decision 
shall be required as a condition precedent to mediation of any Claim. If an initial decision has not been rendered within 
30 days after the Claim has been referred to the Initial Decision Maker, the party asserting the Claim may demand 
mediation and binding dispute resolution without a decision having been rendered. Unless the Initial Decision Maker 
and all affected parties agree, the Initial Decision Maker will not decide disputes between the Contractor and persons 
or entities other than the Owner. 

§ 15.2.2 The Initial Decision Maker will review Claims and within ten days of the receipt of a Claim take one or more 
of the following actions: (1) request additional supporting data from the claimant or a response with supporting data 
from the other party, (2) reject the Claim in whole or in part, (3) approve the Claim, (4) suggest a compromise, or (5) 
advise the parties that the Initial Decision Maker is unable to resolve the Claim if the Initial Decision Maker lacks 
sufficient information to evaluate the merits of the Claim or if the Initial Decision Maker concludes that, in the Initial 
Decision Maker's sole discretion, it would be inappropriate for the Initial Decision Maker to resolve the Claim. 

§ 15.2.3 In evaluating Claims, the Initial Decision Maker may, but shall not be obligated to, consult with or seek 
information from either party or from persons with special knowledge or expertise who may assist the Initial Decision 
Maker in rendering a decision. The Initial Decision Maker may request the Owner to authorize retention of such 
persons at the Owner's expense. 

§ 15.2.4 If the Initial Decision Maker requests a party to provide a response to a Claim or to furnish additional 
supporting data, such party shall respond, within ten days after receipt of the request, and shall either (1) provide a 
response on the requested supporting data, (2) advise the Initial Decision Maker when the response or supporting data 
will be furnished, or (3) advise the Initial Decision Maker that no supporting data will be furnished. Upon receipt of 
the response or supporting data, if any, the Initial Decision Maker will either reject or approve the Claim in whole or in 
part. 

§ 15.2.5 The Initial Decision Maker will render an initial decision approving or rejecting the Claim, or indicating that 
the Initial Decision Maker is unable to resolve the Claim. This initial decision shall (1) be in writing; (2) state the 
reasons therefor; and (3) notify the parties and the Architect, if the Architect is not serving as the Initial Decision 
Maker, of any change in the Contract Sum or Contract Time or both. The initial decision shall be final and binding on 
the parties but subject to mediation and, if the parties fail to resolve their dispute through mediation, to binding dispute 
resolution. 

§ 15.2.6 Either party may file for mediation of an initial decision at any time, subject to the terms of Section 15.2.6.1. 

§ 15.2.6.1 Either party may, within 30 days from the date of receipt of an initial decision, demand in writing that the 
other party file for mediation. If such a demand is made and the party receiving the demand fails to file for mediation 
within 30 days after receipt thereof, then both parties waive their rights to mediate or pursue binding dispute resolution 
proceedings with respect to the initial decision. 
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§ 15.2.7 In the event of a Claim against the Contractor, the Owner may, but is not obligated to, notify the surety, if any, 
of the nature and amount of the Claim. If the Claim relates to a possibility of a Contractor's default, the Owner may, 
but is not obligated to, notify the surety and request the surety's assistance in resolving the controversy. 

§ 15.2.8 If a Claim relates to or is the subject of a mechanic's lien, the party asserting such Claim may proceed in 
accordance with applicable law to comply with the lien notice or filing deadlines. 

§ 15.3 Mediation 
§ 15.3.1 Claims, disputes, or other matters in controversy arising out of or related to the Contract, except those waived 
as provided for in Sections 9.10.4, 9 .10.5, and 15.1. 7, shall be subject to mediation as a condition precedent to binding 
dispute resolution. 

§ 15.3.2 The parties shall endeavor to resolve their Claims by mediation which, unless the parties mutually agree 
otherwise, shall be administered by the American Arbitration Association in accordance with its Construction Industry 
Mediation Procedures in effect on the date of the Agreement. A request for mediation shall be made in writing, 
delivered to the other party to the Contract, and filed with the person or entity administering the mediation. The 
request may be made concurrently with the filing of binding dispute resolution proceedings but, in such event, 
mediation shall proceed in advance of binding dispute resolution proceedings, which shall be stayed pending 
mediation for a period of 60 days from the date of filing, unless stayed for a longer period by agreement of the parties 
or court order. !fan arbitration is stayed pursuant to this Section 15 .3.2, the parties may nonetheless proceed to the 
selection of the arbitrator(s) and agree upon a schedule for later proceedings. 

§ 15.3.3 Either party may, within 30 days from the date that mediation has been concluded without resolution of the 
dispute or 60 days after mediation has been demanded without resolution of the dispute, demand in writing that the 
other party file for binding dispute resolution. If such a demand is made and the party receiving the demand fails to 
file for binding dispute resolution within 60 days after receipt thereof, then both parties waive their rights to binding 
dispute resolution proceedings with respect to the initial decision. 

§ 15.3.4 The parties shall share the mediator's fee and any filing fees equally. The mediation shall be held in the place 
where the Project is located, unless another location is mutually agreed upon. Agreements reached in mediation shall 
be enforceable as settlement agreements in any court having jurisdiction thereof. 

§ 15.4 Arbitration 
§ 15.4.1 If the parties have selected arbitration as the method for binding dispute resolution in the Agreement, any 
Claim subject to, but not resolved by, mediation shall be subject to arbitration which, unless the parties mutually agree 
otherwise, shall be administered by the American Arbitration Association in accordance with its Construction Industry 
Arbitration Rules in effect on the date of the Agreement. The Arbitration shall be conducted in the place where the 
Project is located, unless another location is mutually agreed upon. A demand for arbitration shall be made in writing, 
delivered to the other party to the Contract, and filed with the person or entity administering the arbitration. The party 
filing a notice of demand for arbitration must assert in the demand all Claims then known to that party on which 
arbitration is permitted to be demanded. 

§ 15.4.1.1 A demand for arbitration shall be made no earlier than concurrently with the filing of a request for 
mediation, but in no event shall it be made after the date when the institution oflegal or equitable proceedings based on 
the Claim would be batTed by the applicable statute of limitations. For statute of limitations purposes, receipt of a 
written demand for arbitration by the person or entity administering the arbitration shall constitute the institution of 
legal or equitable proceedings based on the Claim. 

§ 15.4.2 The award rendered by the arbitrator or arbitrators shall be final, and judgment may be entered upon it in 
accordance with applicable law in any court having jurisdiction thereof. 

§ 15.4.3 The foregoing agreement to arbitrate and other agreements to arbitrate with an additional person or entity duly 
consented to by parties to the Agreement, shall be specifically enforceable under applicable law in any court having 
jurisdiction thereof. 
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§ 15.4.4 Consolidation or Joinder 
§ 15.4.4.1 Subject to the rules of the American Arbitration Association or other applicable arbitration rules, either 
party may consolidate an arbitration conducted under this Agreement with any other arbitration to which it is a party 
provided that (I) the arbitration agreement governing the other arbitration permits consolidation, (2) the arbitrations to 
be consolidated substantially involve common questions oflaw or fact, and (3) the arbitrations employ materially 
similar procedural rules and methods for selecting arbitrator(s). 

§ 15.4.4.2 Subject to the rules of the American Arbitration Association or other applicable arbitration rules, either 
party may include by joinder persons or entities substantially involved in a common question of law or fact whose 
presence is required if complete relief is to be accorded in arbitration, provided that the party sought to be joined 
consents in writing to such joinder. Consent to arbitration involving an additional person or entity shall not constitute 
consent to arbitration of any claim, dispute or other matter in question not described in the written consent. 

§ 15.4.4.3 The Owner and Contractor grant to any person or entity made a party to an arbitration conducted under this 
Section 15.4, whether by joinder or consolidation, the same rights of joinder and consolidation as those of the Owner 
and Contractor under this Agreement. 

AIA Document A201 - 2017. Copyright© 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017 All rights 
reserved . "The American Institute of Architects," "American Institute of Architects," "AIA," the AIA Logo, and "AIA Contract Documents" are trademarks of The Jg 
American Institute of Architects. This document was produced at 12:16:51 ET on 09/26/2023 under Order No.2114473327 which expires on 09/25/2024, is not for 
resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract Documents® Terms of Service, To report copyright violations, 
e-mail docinfo@aiacontracts.com. 
User Notes: (928597876) 

1 
C 



Additions and Deletions Report for 
® 

A/A Document A201® -2011 

This Additions and Deletions Report, as defined on page 1 of the associated document, reproduces below all text the author has added 
to the standard form AIA document in order to complete it, as well as any text the author may have added to or deleted from the original 
AIA text. Added text is shown underlined. Deleted text is indicated with a horizontal line through the original AIA text. 

Note: This Additions and Deletions Report is provided for information purposes only and is not incorporated into or constitute any part 
of the associated AIA document. This Additions and Deletions Report and its associated document were generated simultaneously by 
AIA software at 12:16:51 ET on 09/26/2023. 

PAGE 1 

City Auditori um - Masonry Repairs 2 1 'I l li gb SL Wash ington, MO 63090 

T he ily ol' Washinglon 405 Jefferson SL. Washington, MO 63090 

Owner s Representative 
Tim Eagan. Eagan Building Group 
207 E Finh SL Washi ngton. M O 63090 

Additions and Deletions Report for AIA DocumentA201 -2017, Copyright© 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 
2007 and 2017. All rights reserved. "The American Institute of Architects," "American Institute of Architects,'' "AIA," the AIA Logo, and "AIA Contract Documents" are 
trademarks of The American Institute of Architects. This document was produced at 12:16:51 ET on 09/26/2023 under Order No.2114473327 which expires on 
09/25/2024, is not for resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract Documents® Terms of Service, To report 
copyright violations, e-mail docinfo@aiacontracts.com. 
User Notes: (928597876) 

1 

1L 



Certification of Documents Authenticity 
AJA® Document 0401 rM - 2003 

I, Mark Mehrhoff, hereby certify, to the best ofmy knowledge, information and belief, that I created the attached final 
document simultaneously with its associated Additions and Deletions Report and this certification at 12: 16:51 ET on 
09/26/2023 under Order No. 2114473327 from AIA Contract Documents software and that in preparing the attached 
final document I made no changes to the original text of AIA® Document A20ITM - 2017, General Conditions of the 
Contract for Construction, other than those additions and deletions shown in the associated Additions and Deletions 
Report. 

(Signed) 

(Title) 

(Dated) 

AIA Document D401 - 2003. Copyright© 1992 and 2003_ All rights reserved. "The American Institute of Architects," "American Institute of Architects," "AIA," the AIA 
Logo, and "AIA Contract Documents" are trademarks of The American Institute of Architects_ This document was produced at 12:16:51 ET on 09/26/2023 under 1 Order No.2114473327 which expires on 09/25/2024, is not for resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract 
Documents® Terms of Service. To report copyright violations, e-mail docinfo@aiacontracts.com 
User Notes: (928597876) 



BILL NO. INTRODUCED BY ________ _ ---------
ORDINANCE NO. _________ _ 

AN ORDINANCE ACCEPTING THE EXTENSION OF 
THE CONTRACT PER THE TERMS IDENTIFIED IN 
THE INITIAL CONTRACT BY ONE (1) YEAR AT THE 
AMOUNT QUOTED FROM OAKLEY FERTILIZER, ST. 
LOUIS, MISSOURI TO PURCHASE BULK ROCK SALT 
BY THE CITY OF WASHINGTON, MISSOURI 

Be It Ordained by the Council of the City of Washington, Missouri, as follows: 

SECTION 1: The Mayor is hereby authorized to execute all necessary purchase 

orders and contracts with Oakley Fertilizer, St. Louis, Missouri in an amount of Eighty 

Dollars and Forty-Two Cents ($80.42) per ton, for the bulk rock salt supply & delivery 

for inclement winter weather operations within the City of Washington, Missouri. A 

copy of said sales contract is attached hereto and marked as Exhibit A. 

SECTION 2: All ordinances or parts of ordinances in conflict herewith are 

hereby repealed. 

SECTION 3: This ordinance shall take effect and be in full force from and after 

it's passage and approval. 

Passed: ----------

ATTEST: ---------
President of City Council 

Approved: ________ _ 

ATTEST: ---------
Mayor of Washington, Missouri 



4 Cl1amber D, 1Vf·. Washinl',ton MO 63090 636-390-LOJO www.wc1shmo .gov 

September 15, 2023 

RE: Recommendation - Extend Contract for the Purchase of Bulk 
Rock Salt for the Street Department 

Honorable Mayor and City Council, 

As you may be aware every year, we go out for bid for the lowest & 
best price for bulk rock salt (supply & delivery) for inclement winter 
weather operations within the City of Washington. We did not use any 
of the salt for $91. 18 per ton off of last year's contract thru Oakley 
Fertilizer, as it was not needed. 

This year we can extend last year's contract with Oakley Fertilizer 
with a decease, in price per ton from last year's price of $91.18 to this 
year's price of $80.42 per ton. The Street Department has budgeted 
for Bulk Rock Salt out of the Chemical Account (001-18-000-533100). 

Instead of going out for bid's we based the almost 13% decrease in 
price against last year's bid and the quality of service we receive from 
Oakley Fertilizer. 

CITY OF WASHINGTON BID PER TON 

Oakley Fertilizer $80.42 

I am recommending that the City of Washington extend our contract 
with Oakley Fertilizer for one (1) year for the lowest and best price for 
the City of Washington. 

As always, if you have any questions, concerns or would like 
additional information; please feel free to contact me prior to the City 
Council Meeting. 

Respectfully 

~ 
1'ony Bonastia 
Street Superintendent 

• 



City of Washington, Missouri Street Department 

Exhibit A 
SALES CONTRACT 

This Sales Contract made and entered into this day of , 2023, by and 
between Oakley Fertilizer, 1 Angelica Street, St. Louis, Missouri, 63147, herein referred to as "Seller", and the 
City of Washington, Missouri, a municipal corporation hereinafter referred to as "City". 

WITNESSETH: Whereas, Seller is extending the contract per the terms identified in the initial contract 
by one (1) year at the amount quoted for the purchase and delivery of bulk rock salt. 

NOW THEREFORE, THE PARTIES HERETO AGREE AS FOLLOWS: 

Seller agrees to provide to the City with Bulk Rock Salt for Eighty Dollars and Forty-Two Cents ($80.42) per ton 
for the period of October 2023 thru September 30, 2024. 

The contract documents shall consist of the following: 

A. This Contract 

B. Signed copy of Ordinance 

C. General Specification and Bid 

This contract, together with the other documents enumerated in this paragraph, forms the contract between the 
parties. 

These documents are as fully a part of the contract as if attached hereto or repeated herein. 

This agreement shall be construed or determined according to the laws of the State of 
Missouri. 

IN TESTIMONY WHEREOF, Seller has hereunto set its hand, and the City of Washington 
executes this contract the day and year first written. 

SELLER: CITY: 

BY: --------- ----BY: --------- ------
Company Representative Mayor - Washington, MO 

ATTEST: _______ _ __ _ 
City Clerk 

Bulk Rock Salt Extension EA -1 



BILL NO. --------- INTRODUCED BY _____ _ _ _ _ 

ORDINANCE NO. -----------

AN ORDINANCE AUTHORIZING AND DIRECTING THE 
EXECUTION OF AN EASEMENT DEED BY AND 
BETWEEN THE CITY OF WASHINGTON, MISSOURI AND 
S&A DEVELOPMENTS LLC 

BE IT ORDAINED by the Council of the City of Washington, Missouri, as 

follows: 

SECTION l : The Mayor is hereby authorized and directed to execute an 

Easement Deed by and between the City of Washington, Missouri and S&A 

Developments LLC, a copy of which is marked Exhibit I and is attached hereto and 

incorporated herein by reference, and such other documents, certificates and instruments 

as may be necessary or desirable to carry out and comply with the intent of this 

Ordinance, for and on behalf of and as the act and deed of the City. The City Clerk is 

hereby authorized and directed to attest to and affix the seal of the City to the said 

Easement Deed and such other documents, certificates and instruments as may be 

necessary or desirable to carry out and comply with the intent of this Ordinance. 

SECTION 2: The City shall, and the officials, agents and employees of the City 

are hereby authorized and directed to, take such further action, and execute and deliver 

such other documents, certificates and instruments as may be necessary or desirable to 

carry out and comply with the intent of this Ordinance. 

SECTION 3: All ordinances or parts of ordinances in conflict herewith are 

hereby repealed. 
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SECTION 4: This ordinance shall be in full force and effect from and after its 

passage and approval. 

Passed: - ---------

ATTEST: ---------- President of City Council 

Approved: ________ _ 

ATTEST: ----------
Mayor of Washington, Missouri 

2 
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Exhibit I 

EASEMENT DEED 

THIS DEED made and entered into this / 3 ~ ay of Se f f~ l'k /, e r , 2023, by 
and between S&A Developments LLC, whose address is 3001 Recreation Drive, Washington, MO 
63090, Grantor, and the City of Washington, Missouri, a Missouri municipal corporation, whose 
address is 405 Jefferson Street, Washington, Missouri 63090, Grantee. 

Witnesseth, that the Grantor, for and in consideration of the sum of One Dollar ($1.00), paid 
by the said Grantee, the receipt of which is hereby acknowledged, does by these presents Grant, 
Bargain, Sell and Convey unto the said Grantee, A Perpetual Exclusive Easement for the 
following purposes: 

to transmit , distribute and collect sanitary sewage, operate, patrol, lay, construct, 
reconstruct, place, keep, renew, maintain, repair, replace, change the size of, remove, 
relocate at will, change the type of construction of and inspect sewer mains, valves, 
fittings and appurtenances thereto, all of easements EASEMENT "A" being a uniform 
width of ten feet (10') and of an EASEMENT "B" being of varying width in, over, 
under, across and through the following described real property situate in the County 
of Franklin and State of Missouri, to-wit: 

(See Exhibit A attached hereto and incorporated herein by reference) 

together with the right of ingress to and egress from the perpetual exclusive 
easement or the premises of the Grantor adjoining the perpetual exclusive 
easement and the right of traveling over said perpetual exclusive easement for the 
purpose of gaining ingress to and egress from the rights of way or easements owned 
by the Grantee adjacent to the ends thereof for the purpose of doing anything 
necessary or convenient for the enjoyment of the perpetual exclusive easement. 

All buildings, structures, improvements, hazards, obstructions, crops and timber removed 
from the easement are shall become the property of the Grantee and may be removed or destroyed 
by the Grantee except that the Grantor may, at their discretion, remove such buildings, structures, 
improvements, hazards, obstructions, crops and timer at any time prior to their removal or destruction 
by the Grantee or its contractors. 

13127518.1 



STATE OF MISSOURI 

COUNTY OF ~re,.,.. k) i ""-
) 
) SS: 
) 

On this I 3 y,c...,day of So..,p./. a.J,...._ , 2023 before me personally appeared 
~ Sci l·,tt , (name of manager or member) of S&A Developments LLC, 
known to me to be the person who executed the within Easement Deed in behalf of said limited 
liability company and acknowledged to me that (s)he executed the same for the purposes therein 
stated. 

IN TESTIMONY WHEREOF, I have hereunto set me hand and affixed my official seal in the 
County and State aforesaid, the date and year first above written. 

My Term Expires: :J.-15· :loot.{ 

STATE OF MISSOURI ) 
) SS: 

COUNTY OF FRANKLIN ) 

On this day of 2023, before me personally appeared James D. 
Hagedorn, who being by me duly sworn did say that he is the Mayor of the City of Washington, 
Missouri, and that the seal affixed to the foregoing instrument is the corporate seal of said City, and 
that said instrument was signed and sealed on behalf of said City, by authority of its City Council, 
and said James D. Hagedorn acknowledged said instrument to be the free act and deed of said 
City. 

IN TESTIMONY WHEREOF, I have hereunto set me hand and affixed my official seal in the 
County and State aforesaid, the date and year first above written. 

My Term Expires: ------
Notary Public 

13127518.1 



EXHIBIT A 

ATTACHED SEPARATE DOCUMENT 
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The Grantee agrees to pay the Grantor reasonable damages which may arise to crops, timber, 
paving, striping, and fences of the Grantor from the exercise of the rights herein granted. Upon 
completion of construction of the improvements within the perpetual exclusive easement Grantee shall 
refill all cuts, ditches, trenches, ruts, paved surfaces, parking striping, vegetated areas, landscaping, or 
excavations made in connection with the construction and shall restore Grantor's property to the same, 
or better, condition it was in prior to construction as early as is reasonably possible. 

The Grantor agrees that it will not erect any building or structure or create or permit any hazard 
or obstruction of any kind or character which, in the judgment of the Grantee, will interfere with the 
surveying, staking, construction, reconstruction, erection, placement, retention, operation, maintenance, 
inspection, patrolling, repair, replacement, addition to and relocation of the Grantee's facilities. The 
words hazard or obstruction shall not be interpreted to include growing crops and fences, parking lots 
and driveways. 

The Grantor covenants to and with the Grantee that subject to existing easements, if any, for 
public highways, or roads, railroads, laterals, ditches, pipelines, and electrical transmission or distribution 
lines and telegraph and telephone lines covering the land herein described, the Grantor is lawfully seized 
and possessed of said lands, has a good and lawful right and power to sell and convey them and that they 
are free and clear of all encumbrances, and that the Grantor will forever warrant and defend the title to 
said easement and the quiet enjoyment thereof against the lawful claims and demands of all persons 
whomsoever. 

To Have and to Hold the said Easement, together with all rights and appurtenances to the same 
belonging, unto the said Grantee and to its heirs and assigns forever. 

In Witness Whereof, the said Grantor and Grantee have executed these presents the day and 
year first above written. 

13127518.1 

Grantor 

By: .L!w 7/1Mr 
Name: Sf evt!. S c..h l ~ +(.. 

Title: 

Attest: 

owner 

Grantee 

James D. Hagedorn, Mayor 

SEAL: 

Sherri Klekamp, City Clerk 

1e 



EASEMENT ·a· 
VARIABLE WIDTH 

SANITARY 
SEWER EASEMENT 

330 S.F. 

I 
I 
I 
J 
J_ 

N4S-30'37"E 
35.96' 

/ 
I 

/---

/ 
tl./~ I' v-C 
~tl,E«-,'(O ':,y, • 

I 
s~.;,t cE"'~Jt -,..9 
o\l_,_\\ ,1.-:.1 ·.r.~~ I evv o.•'!> .-

·E)(ISTING 10• 
WIDE UTILllY 
EASEMENT 

.i/f E~1>,1E, 1.u:; 

,~.,s~1,.G1r J..~f.fl. p\J',, 4 
oueo~ 0, 1.o1 1P

Po~! oSoqt,97 
1.od~ 

-., 
P.O.C. EASEMENT "A" 

~ 
FOUND IRON ROD AT lliE 

OUTHE.4ST CORNER Of' LOT 1A ---·- -

HIGHWAY 100 

-i-c._~TI;-~ O~E-- --
EXHIBIT .. A" 

SANITARY SEWER EASEM ENT "A" & .. B" 
UNDERGROUND - . L ELECTRIC ESMT. 

S54'4S'JO~ 

-r PART OF LOT 1A OF "DUBOIS CENTER-PLAT 4", 

4.56' 

UJ V1 

> t3 - o:: 
a: '-' 
o l:t'_ z v, >-
0 ~ Q _o::::e 
t- c.:,w 
<( zv, 
UJ ~ i5 
a: Cl 
(.)?: 
UJ . 
a: 0 

"' 

BEING PART OF U.S. SURVEY 404. TOWNSHIP 42 NORTH, RANGE 1 WEST OF 

THE 5TH P.M., CITY OF WASHINGTON, FRANKLIN COUNTY, MISSOURI 

---
0 50' 100' \ 

EASEMEtlT "A" 
10' WIDE SANITARY 
SEWER EASEMENT 
2,271 S.F. r1,/f 

~ S 1.1.C 
,,1;.\.0P~I~ 

o'i:• \.01 

N71'30'56'W t</f O 
. , s.s:;· tl'ct 1'$1.1'1'\_\.c 
m ':=n-,t1'1\· w~ i 

. \l'h" 1;.1'11!:.lt ?. 
g: o\lllO~ 0&1.0S9 

;: 

EXIS~INO 

ISTl~C 
26' WIDE INGRESS/EGRESS, ! ~~~::-E~ STORM DRAINAGE 

'.:-'i'»'"'*"''''@&'- t1 / f t~ 

I\ I I\ I I\\ ~~i;~Z. 
I Pl! ct .. ~ ,.,; 
1 olle<l'.'!.r.11 ,soi 

OV"" 1.0i s 

.ll.U. 
RECREATioN ORIVE 

. ~ ,~/EGAC5S 
50 u u,~ t"~;.MOfl 

I 
\ 

\ 

~ 
SCALE: 1" = 50' 

I ,,,f 1<"\S \.\.(; 
,i-s1'0,{61'11P,:,: 5 

I p,11WEl>I~ I< p\J' 
c;-tO ~s c1:i•1;,.i'l-'; 
oue '-""i '""9 

\ uvv 1.01 

I 
I 

- --

---- --- ---- --
15' WIDE INGRESS/EGRESS 
& UTIUlY EASEMENT 1.0\ ':, 

NOTES: 
'a)• 

r1,/f ':,<- \.LC 

;l',E. "''6tt~t;. i,\-1'' '2 
oll'ilo~d 08'1.0r,'l>'l. 

1. Bearing refer~nced to Grid North of the Missouri 
Coordinate System 1983, East Zone per GPS 
observations uti lizing the MoOOT YRS RTK Network 

2. Outboundor)' show hereon as per "Dubois Center 
Plot 4" recorded on Mey 7, 2013, Doc # 1308008, of 
the Franklin County Recorder of Deeds 

"' "' 
~ 
N 
"' V) 

'c)';":,;, 

l(t~---.!~~\ "~ t .., i ~ flA1'IIOfC \ - , 

f \-, l -
~~- ' ~ 

btCOftg.;($m DRAWN I TELEPHONE: (6 .36) 23g-4 7s, I c:.J.H. J.o .. s. 
DATE 

---fe.EJ~ 
9/12/23 
.:08 No 

6549 
; .._'-4 f Mork R. Frankenberg PLS #2365 
\ ~ .: State of Missouri 
~ , • .- ,. Registered Land Surveyor for 

ARC,,;;;60.00' -..;,~, ~~ Buescher Frankenberg Assoc,otes, Inc 
RA!l.~7539 .44 ' "· Corporate #000096 

C.8.- 67'26'00"E 
CHD.=60.00' 1 O:! ELJ..I STREET WASHINGTON, UISSOURl 63090 

1 

SHEET NAME 
EXHIBIT "A" 

OF 

1.e. 



.-... 
~ Clfl· ~ ~tlfj 

_ _ ___ _ 4_o_s _Je_ff_er_so_n_s_tr_ee_t_, w_ a_s_hi_ng_t_on_,_M_o_6_3_o9_o_ ie1 I I ~ ~f d~ .) 

September 25, 2023 

Honorable Mayor and City Council 
City of Washington 
Washington, MO 63090 

RE: Dubois Center 

,.Z-.r~·~~·o~ , ,,N -- <,-, 
~ TON. ~ _.. 

Permanent Utility Easement Ordinance and Deed 

Dear Mayor and City Council Members: 

636-390-1010 www.washmo.gov 

Find attached for your review and approval permanent utility easement ordinance and deed for two 
easements in Dubois Center. These takings are required in order for the City to take over 
maintenance of the Lift Station and sanitary sewer. Please refer to the attachments which indicate 
the locations of these properties. 

Respectfully submitted, 

Charles Stankovic, P.E. 
Interim City Engineer 
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BILL NO. INTRODUCED BY _______ _ _ ----------

ORDINANCE NO. _________ _ 

AN ORDINANCE PROVIDING FOR THE APPROVAL AND 
ACCEPTANCE OF MINIMUM IMPROVEMENTS AND 
MAINTENANCE FOR "DUBOIS CENTER" SUBDIVISION IN THE 
CITY OF WASHINGTON, FRANKLIN COUNTY, MISSOURI 

WHEREAS, the minimum improvements have now been constructed, inspected, 

and can be accepted by the City of Washington, Missouri. 

Now, THEREFORE, BE IT ORDAINED by the Council of the City of 

Washington, Missouri, as follows: 

SECTION 1: The City's requirements have been met, the City of Washington, 

Missouri, accepts the storm sewers ( excluding detention), sanitary sewers, and water for 

maintenance within said subdivision. 

SECTION 2: The council hereby authorizes the release of all remaining escrows 

funds previously deposited by the developer to guarantee the installation of such streets, 

storm sewers, storm water controls, sanitary sewers, and water. 

SECTION 3: This ordinance shall be in full force and effect from and after the 

date of its passage and approval. 

SECTION 4: All ordinances or parts of ordinances in conflict with any of the 

provisions of this Ordinance are hereby repealed. 

Passed: ----------

ATTEST: ----------
President of City Council 

Approved: ________ _ 

ATTEST: --- -------
Mayor of Washington, Missouri 
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405 Jefferson Street, Washington, MO 63090 

September 25, 2023 

Honorable Mayor and City Council 
City of Washington 
405 Jefferson Street 
Washington, MO 63090 

RE: Dubois Center 
Acceptance of minimum improvements 

Honorable Mayor and City Council, 

The following is pertinent information to the subject request. 

Description: 

636-390-1080 www.washmo.gov 

The following ordinance will allow for the acceptance of minimum improvements by the City. The City 
will take over maintenance of the improvements. No maintenance bond is needed as the infrastructure 
was installed and inspected by City as of February 2021. Obtaining the final as-builts and easements 
prevented the City acceptance of minimal improvements. 

As always, if you have any questions, concerns or would like additional information, please feel free to 
contact me. 

Respectfully, 

Charles Stankovic, PE 
Interim City Engineer 



CITY OF WASHINGTON 
CITY SALES TAX SUMMARY 

1 % GENERAL SALES TAX 

Previous Years 1970-2000 Total: 
2000-2001 $ 2,614,947.25 
2001-2002 2,665,810.02 
2002-2003 2,875,714.84 
2003-2004 3,155,590.86 
2004-2005 3,187,693.12 
2005-2006 3,345,292.87 
2006-2007 3,445,234.45 
2007-2008 3,773,268.98 
2008-2009 3,556,222.39 
2009-2010 3,497,829.39 

TOTAL COLLECTIONS TO DATE: 

MONTH 

OCTOBER 
NOVEMBER 
DECEMBER 
JANUARY 
FEBRUARY 
MARCH 
APRIL 
MAY 
JUNE 
JULY 
AUGUST 
SEPl!EMB~B 

TOTALS: 

Increase (Decrease) 
Over Prior Year 

2017-2018 

$ 361,698.16 

251,010.14 

567,111.05 

355,065.45 

440,931.59 

432,715.60 

354,143.36 

296,545.56 

368,699.52 

499,689.10 

311,169.75 

464,286.39 

$ 4,703,065.67 

8.00% 

OVERALL PERCENTAGE GROWTH/ 
(REDUCTION) FOR OCTOBER TO 

PRESENT: 

2018-2019 

$ 341,934.38 

273,682.85 

406,617.65 

428,005.85 

363,771.00 

444,964.47 

387,311.51 

300,584.29 

456,577.00 

420,349.19 

322,712.79 

465,772.42 

$ 4,612,283.40 

-1.93% 

2.02%. 

$ 36,121,362.69 
2010-2011 $ 
2011-2012 

2012-2013 

2013-2014 

2014-2015 

2015-2016 

2016-2017 

2017-2018 
2018-2019 

2019-2020 

2019-2020 

$ 347,786.52 $ 

325,999.08 

400,738.68 

420,055.36 

417,204.79 

417,215.47 

365,080.95 

358,920.74 

401,315.24 

442,261.53 

372,615.14 

518.477.31 

$ 4,787 670.81 $ 

3.80% 

3,613,372.27 2020-2021 
3,698,652.72 2021-2022 

3,760,065.80 2022-Present 

3,912,118.45 
4,204,694.99 
4,397,905.50 
4,354,507.85 
4,703,065.67 
4,612,283.40 
4,787,670.81 

2020-2021 2021-2022 

387,415.44 $ 454,143.50 

337,510.28 329,477.61 

448,383.63 522,976.40 

430,457.12 392,285.39 

396,723.58 509,008.53 

468,305.25 483,461.03 

387,138.97 393,317.74 

385,747.95 342,734.14 

514,849.48 536,473.31 

462,011.90 462,478.68 

396,711.64 546,440.92 

523,081.81 503.139.18 

5,138,337.05 $ 5,475,936.43 

7 ,32% 6.57% 

FISCAL YEAR END PERCENTAGE 
(POS- OCTOBER TO SEPTEMBER) 

Shown Once A Year on November Report. 

$ 5,138,337.05 
5,475,936.43 

$ 5,586,805.95 

$ 126,484,383.75 

Monthly% Increase/ 
2022-2023 (Decrease) 

$ 404,210.90 -10.99% 

439,267.24 33.32% 

469,140.53 -10.29% 

515,227.78 31.34% 

495,173.79 -2.72% 

400,841.38 -17.09% 

476,640.26 21.18% 

407,267.67 18.83% 

490,570.26 -8.56% 

476,993.66 3.14% 

498,392.59 -8.79% 

513,079.89 1.98% 

$ 5,586 805.95 
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MONTH 

OCTOBER 

NOVEMBER 

DECEMBER 

JANUARY 

FEBRUARY 

MARCH 

APRIL 

MAY 

JUNE 

JULY 

AUGUST 
SEPTEMBER 

TOTALS 

Increase 
(Decrease) Over 
Prior Year 

2017-2018 

$ 180,849.11 

125,504.75 

283,555 .71 

177,532.58 

220,465 .78 

216,358.10 

177,071.76 

148,272.80 

184,317.16 

249,844.82 

155,584.67 
-

232,141 .66 

$ 2,351,498.90 

8.00% 

OVERALL PERCENTAGE GROWTH/ 
(REDUCTION) FOR OCTOBER TO 

PRESENT: 

1/2 % CAPITAL IMPROVEMENT SALES TAX 

EFFECTIVE: 07-01-89 

EXPIRED: 06-30-94 1989-1994 
EXPIRED: 06-30-02 1994-2002 
EXPIRED: 06-30-10 2002-2010 
EXPIRED: 06-30-18 2010-2018 
EXPIRES: 06-30-26 2018-2026 

TOTAL COLLECTIONS TO DATE: 

2018-2019 2019-2020 

$ 170,966.92 $ 173,893.15 

136,841.76 162,999.67 

203 ,310.25 200 ,369.28 

214,002.88 210 ,027.68 

181 ,885 .56 208 ,602.53 

222,481 .70 208,607.73 

193,656.33 182,540.31 

150,291.55 179,460.29 

228,288.80 200,657.51 

210,175.01 221,130.97 

161,356.40 186,307.76 
232,886.54 259,238.60 

$2,306,143.70 $ 2,393,835.48 

-1.93% 3.80% 

2.02% 

$ 4,111,148.43 
9,410,782.24 

13,334,617.88 
15,975,018.36 

$ 13,438,089.99 
$ 56,269,656.90 

2020-2021 2021-2022 

$ 193,707.79 $ 227,071.73 

168,755.25 164,738.68 

224,192.00 261,488.24 

215 ,228.64 196,142.72 

198,361 .30 254,504.01 

234,152.34 241 ,730.89 

193,569.47 196,659.57 

192,873.68 171 ,366.64 

257,424.63 268,236.68 

231,006 .12 231,239.74 

198,355.48 273,220.21 
261 ,541 .37 251,569.17 

$ 2,569,168.07 $ 2,737,968.28 

7.32% 6.57% 

FISCAL YEAR END PERCENTAGE 
(POS- OCTOBER TO SEPTEMBER) 

Shown Once A Year on November 
Report. 

$ 

Monthly% 
Increase/ 

2022-2023 (Decrease) 

202,105.70 -10.99% 

219 ,633.65 33.32% 

234,570.17 -10.29% 

257,613 .79 31.34% 

247,587.18 -2.72% 

200,420.71 -17.09% 

238 ,319.46 21 .18% 

203 ,633.58 18.83% 

245,285.14 -8.56% 

238,497 .27 3.14% 

249,196.84 -8.79% 
256,539.82 1.98% 

$ 2,793,403.31 
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MONTH 

OCTOBER 
NOVEMBER 
DECEMBER 
JANUARY 
FEBRUARY 
MARCH 
APRIL 
MAY 
JUNE 
JULY 
AUGUST 
SEPTEMBER 

TOTALS 

Increase 
(Decrease) Over 
Prior Year 

2017-2018 

s 180,849.11 
125,504.37 
283,555.44 
177,532.58 
220,465.13 
216,358.08 
177,071.74 
148,272.79 
184,349.74 
249,844.78 
155,584.64 
232,142.98 

$ 2 351,531.38 

8.01% 

COLLECTIONS 2005 TO 
PRESENT: 

OVERALL PERCENTAGE 
GROWTH/(REDUCTION) FOR 

OCTOBER TO PRESENT: 

$290;00Q.00 

$250,000.00 

$210,000.00 

$170,000.00 

$130,000.00 

s 

$ 

1/2 % TRANSPORTATION SALES TAX 

2018-2019 

170,946.23 s 
136,840.50 
203,308.99 
214,002.88 
181,885.52 
222,481.85 
193,656.25 
150,291.51 
228,288.78 
210,175.04 
161,355.80 
232,886.52 

2 306, 119.87 $ 

-1.93% 

$34,531,958.98 

2.02"/o 

2019-2020 

173,893.15 s 
162,999.68 
200,369.28 
210,027.78 
208,602.55 
208,607,77 
182,540.19 
179,460.32 
200,657.52 
221,130,96 
186,307.86 
259,238.63 

2,393,835.69 $ 

3.80% 

2020-2021 2021-2022 

193,707.83 $ 227,070.97 
168,755.33 164,738.72 
224,192.04 261,488.24 
215,228.70 196,142.69 
198,361.35 254,499.40 
234,152.35 241,730.92 
193,569.46 196,659.56 
192,873.68 171,366.53 
257,424.62 268,236.76 
231,006.14 231,239.69 
198,355.50 273,220.19 
261 ,541.35 251 ,569.36 

2,569,168.35 $ 2,737,963.03 

7.32% 6.57% 

FISCAL YEAR END PERCENTAGE 
(POS- OCTOBER TO SEPTEMBER) 

Shown Once A Year on November Report. 

Transportatioo T, 

$90,000.00 
OCTOBEft f,OVEMBES OEl'Ef,lljEII JANUARY FEBIWPJ:!'f - AP,1<11. /MY Jl,/NE 

$ 

$ 

Monthly% 
Increase/ 

2022i 211231 (Decrease) 

202,105.68 -10.99% 
219,633.66 33.32% 
234,570.22 -10.29% 
257,613.79 31.34% 
247,587.19 -2.72% 
200,420.73 -17.09% 
238,319.52 21.18% 
203,633.50 18.83% 
245,285.23 -8.56% 
238,497.24 3.14% 
249,196.88 -8.79% 
256,539.78 1.98% 

2,793,403.42 

JIJI.¥ AU<:ill,;T SEl'l5'BER 

-+-2017-2018 2018-2019 ·2019-2020 ... 2020-2021 .... 2021-2022 -M-2022-2023 
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LOCAL OPTION USE TAX 

MONTH 2017-2018 2018-2019 2019-2020 
OCTOBER $ 12,081.69 $ 34,224.58 $ 35,500.86 $ 
NOVEMBER 17,632.77 48,613.78 56,442.98 
DECEMBER 48,045.68 49,662 .96 53,993.39 
JANUARY 48,211.95 68,775.33 39,958.65 
FEBRUARY 95,271.61 73,271.71 63,549.19 
MARCH 76,542.59 79,877.50 81,178.43 
APRIL 47,032.55 54,168.57 51,201.38 
MAY 49,331.34 45,391.56 117,142.50 
JUNE 51,751.76 51,449.73 94,813.67 
JULY 73,096.59 42,197.49 76,691.07 
AUGUST 54,048.00 53,911.53 82,028.64 
SEPTEMBER 57,105.98 62,998.22 79,946.63 

TOTAL $ 630,152.51 $ 664,542.96 $ 832,447.39 $ 

COLLECTIONS 1998 TO PRESENT: $ 12,677,432.14 

OVERALL PERCENTAGE GROWTH/(REDUCTION) FOR 
OCTOBER TO PRESENT: 17.65% 

$1,200,000.00 

$1,000,000.00 

$800,000 00 

$600,000 00 

$400,000 00 

$200,000 00 

$-
2017-2018 2018-2019 2019-2020 

2020-2021 2021-2022 
70,550.86 $ 73,349.35 
77,752.19 75,696.93 
65,391.95 81,034.55 
69,783.79 98,017.42 

112,976.86 102,284.34 
104,092.21 99,642.15 
83,105.78 117,044.07 
70,120.42 155,677.22 
73,348.19 90,619.63 
63,309.11 93,190.15 
89,259.01 211,885.73 

109,517.43 121,402.30 

989,207.80 $ 1,319,843.84 

Monthly% 
Increase/ 

2022-2023 (Decrease) 
$ 80,047.64 9.13% 

134,689.97 77.93% 
150,460.10 85.67% 
108,564.38 10.76% 
150,469.87 47.11% 
88,685.96 -11.00% 

142,947.05 22.13% 
86,607.84 -44.37% 

100,202.40 10.57% 
155,042.94 66.37% 
216,974.72 2.40% 
138,127.68 13.78% 

$ 1,552,820.55 

2020-2021 2021-2022 2022-2023 

\30-



~~~ Budget Report r .. ~ wu~ ' (&M~ City of Washington, MO Group Summary 
~ . -, j For Fiscal: 2022-2023 Period Ending: 08/31/2023 
'.,+. ~·;-) 

.,.,, ~ 
""'..tor .,t,~ 
~ .!.,.: !;,' 

Variance 
Original Current Period Fiscal Favorable Percent 

Account Type Total Budget Total Budget Activity Activity (Unfavorable) Remaining 

Fund:001-GENERALFUND 

Revenue 15,593,840.00 15,629,395.00 885,171.32 14,905,334.55 -724,060.45 4.63% 
Expense 16,293,840.00 16,531,590.00 1,367,446.72 14,666,403.13 1,865,186.87 11.28% 

Fund: 001 - GENERAL FUND Surplus (Deficit): -700,000.00 -902,195.00 -482,275.40 238,931.42 1,141,126.42 126.48% 

Fund: 003 - LIBRARY FUND 

Revenue 1,813,740.00 1,813,740.00 2,636.43 1,450,181.06 -363,558.94 20.04% 
Expense 1,810,640.00 1,854,860.00 61,752.55 1,699,311.07 155,548.93 8.39% 

Fund: 003 - LIBRARY FUND Surplus (Deficit): 3,100.00 -41,120.00 -59,116.12 -249,130.01 -208,010.01 -505.86% 

Fund: 004 - VOLUNTEER FIRE FUND 

Revenue 908,110.00 908,110.00 722.63 987,710.07 79,600.07 8.77% 
Expense 1,150,770.00 1,297,570.00 116,718.41 911,922.66 385,647.34 29.72% 

Fund: 004 - VOLUNTEER FIRE FUND Surplus (Deficit): -242,660.00 -389,460.00 -115,995.78 75,787.41 465,247.41 119.46% 

Fund: 010 - VEHICLE & EQUIPMENT REPLACEMENT FUND 

Revenue 295,000.00 295,000.00 0.00 432,058.53 137,058.53 46.46% 
Expense 1,049,970.00 1,166,970.00 5,000.00 530,496.81 636,473.19 54.54% 
Fund: 010 - VEHICLE & EQUIPMENT REPLACEMENT FUND Surplus ( -754,970.00 -871,970.00 -5,000.00 -98,438.28 773,531.72 88.71% 

Fund: 250 - STORMWATER IMPROVEMENT FUND 

Revenue 1,646,000.00 1,646,000.00 216,974.72 1,503,225.19 -142,774.81 8.67% 
Expense 3,365,430.00 3,745,430.00 34,812.29 1,507,804.07 2,237,625.93 59.74% 
Fund: 250 - STORMWATER IMPROVEMENT FUND Surplus (Deficit): -1,719,430.00 -2,099,430.00 182,162.43 -4,578.88 2,094,851.12 99.78% 

Fund: 260 - CAPITAL IMPROVEMENT SALES TAX FUND 

Revenue 4,252,320.00 4,252,320.00 231,929.22 2,424,314.44 -1,828,005.56 42.99% 
Expense 4,930,000.00 5,108,700.00 301,246.90 2,513,253.44 2,595,446.56 50.80% 
Fund: 260 - CAPITAL IMPROVEMENT SALES TAX FUND Surplus (De -677 ,680.00 -856,380.00 -69,317.68 -88,939.00 767,441.00 89.61% 

Fund: 261 - TRANSPORTATION SALES TAX FUND 

Revenue 5,082,590.00 5,082,590.00 298,637.58 3,778,034.53 -1,304,555.47 25 .67% 
Expense 8,016,140.00 9,323,230.00 406,785.96 5,249,272.15 4,073,957.85 43.70% 
Fund: 261 - TRANSPORTATION SALES TAX FUND Surplus (Deficit): -2,933,550.00 -4,240,640.00 -108,148.38 -1,471,237.62 2,769,402.38 65.31% 

Fund: 265 - COP FUND 

Revenue 1,905,400.00 1,905,400.00 0.00 1,994,375.12 88,975.12 4.67% 
Expense 2,105,000.00 2,105,000.00 1,500.00 2,102,000.00 3,000.00 0.14% 

Fund: 265 - COP FUND Surplus (Deficit): -199,600.00 -199,600.00 -1,500.00 -107,624.88 91,975.12 46.08% 

Fund: 272 - DOWNTOWN TIF RPA-1 

Revenue 330,800.00 330,800.00 5,417.49 380,990.38 50,190.38 15.17% 
Expense 412,750.00 412,750.00 4,868.00 133,845.99 278,904.01 67.57% 

Fund: 272 - DOWNTOWN TIF RPA-1 Surplus (Deficit): -81,950.00 -81,950.00 549.49 247,144.39 329,094.39 401.58% 

Fund: 274 - RHINE RIVER TIF RPA-2 

Revenue 148,500.00 148,500.00 7.15 135,909.28 -12,590.72 8.48% 
Expense 148,500.00 148,500.00 0.00 134,766.77 13,733.23 9.25% 

Fund: 274 - RHINE RIVER TIF RPA-2 Surplus (Deficit): 0.00 0.00 7.15 1,142.51 1,142.51 0.00% 

Fund: 400 - WATER FUND 

Revenue 2,065,910.00 2,065,910.00 209,385.07 2,025,236.52 -40,673.48 1.97% 
Expense 3,482,520.00 3,515,420.00 188,799.45 2,046,969.58 1,468,450.42 41.77% 

Fund: 400 -WATER FUND Surplus (Deficit): -1,416,610.00 -1,449,510.00 20,585.62 -21,733.06 1,427,776.94 98.50% 

Fund: 410 - SEWAGE TREATMENT FUND 

Revenue 2,898,000.00 2,898,000.00 222,900.12 2,631,465.57 -266,534.43 9.20% 
Expense 5,356,710.00 5,360,150.00 142,049.21 3,060,911.10 2,299,238.90 42.90% 

Fund: 410 - SEWAGE TREATMENT FUND Surplus (Deficit): -2,458,710.00 -2,462,150.00 80,850.91 -429,445.53 2,032,704.47 82.56% 
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Budget Report 

Account Type 

Fund: 420 - SOLID WASTE FUND 

Revenue 
Expense 

Original Current 
Total Budget Total Budget 

2,493,900.00 2,493,900.00 

3,293,650.00 3,410,650.00 

For Fiscal: 2022-2023 Period Ending: 08/31/2023 

Variance 
Period Fiscal Favorable Percent 

Activity Activity (Unfavorable) Remaining 

266,581.54 2,630,930.66 137,030.66 5.49% 

166,005.44 2,666,297.37 744,352.63 21.82% 

Fund: 420 - SOLID WASTE FUND Surplus (Deficit): 

======,;=;a==== ==-:====c-"========':','======cc====c-"==== ~===~~=':":"'~ 
Report Surplus (Deficit): 

-799,750.00 -916,750.00 

-11,981,810.00 -14,511,155.00 

100,576.10 -35,366.71 881,383.29 96.14% 

-456,621.66 -1,943,488.24 12,567,666.76 86.61% 

'l/250023 10:49:40 AM P~qe 2 of J 
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Budget Report For Fiscal: 2022-2023 Period Ending: 08/31/2023 

Fund Summary 
Variance 

Original Current Period Fiscal Favorable 
Fund Total Budget Total Budget Activity Activity (Unfavorable) 

001- GENERAL FUND -700,000.00 -902,195.00 -482,275.40 238,931.42 1,141,126.42 

003 - LIBRARY FUND 3,100.00 -41,120.00 -59,116.12 -249,130.01 -208,010.01 

004 - VOLUNTEER FIRE FUND -242,660.00 -389,460.00 -115,995.78 75,787.41 465,247.41 

010 - VEHICLE & EQUIPMENT REP -754,970.00 -871,970.00 -5,000.00 -98,438.28 773,531.72 

250- STORMWATER IMPROVEME -1, 719,430.00 -2,099,430.00 182,162.43 -4,578.88 2,094,851.12 

260 - CAPITAL IMPROVEMENT SAi -677,680.00 -856,380.00 -69,317.68 -88,939.00 767,441.00 

261- TRANSPORTATION SALES TA -2,933,550.00 -4,240,640.00 -108,148.38 -1,471,237.62 2,759,402.38 

265 - COP FUND -199,500.00 -199,500.00 -1,500.00 -107,624.88 91,975.12 

272 - DOWNTOWN TIF RPA-1 -81,950.00 -81,950.00 549.49 247,144.39 329,094.39 

274 - RHINE RIVER TIF RPA-2 0.00 0.00 7.15 1,142.51 1,142.51 

400 - WATER FUND -1,416,610.00 -1,449,510.00 20,585.62 -21,733.06 1,427,776.94 

410 - SEWAGE TREATMENT FUND -2,458, 710.00 -2,462,150.00 80,850.91 -429,445.53 2,032,704.47 

420 - SOLID WASTE FUND -799, 750.00 -916, 750.00 100,576.10 -35,366.71 881,383.29 

Report Surplus (Deficit): -11,981,810.00 -14,511,155.00 -456,621.66 -1,943,488.24 12,567,666.76 
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CITY OF WASHINGTON & 

Capital Gains Recycling 
E -CYCLE COLLECTION EVENT 

E ven t Date & Time: 
Saturday - o~toher 14 ~ 2023 / 8:00 an1- - 1:00 pnt 

4Baiu or Shine) 
The drop-off event will be held at the Fairgrounds Swine Pavilion at 11 
Fairgrounds St. Use the entrance off of Veterans Drive at the south gate 
going into the Fairgrounds, then exit out of the north Fairground gate 
onto North Park Drive. 

Acceptable Items: 
Computers & components, Office Equipment, Communication Equipment, 
Electronic Equipment, Microwaves, Phones Vacuum Cleaners, (anything 
with a cord or battery, worl:?ing or not worl:?ing). NO alt?aline batteries, 
light bulbs, media (CD, DVD, Cassette, VHS, Floppy Disl:?, etc.) 

(j) 
i All appliances (washer, dryer, refrigerators, etc.) can be j 

: dropped off at the City of Washington's Recycle Center ; 
: (400 Recycle Dr.) during normal operating hours. i 
I - - · - · - · - • - - •• • • • - • • • •• • - • - • • • · • • - • • • - • • • • • • • • • • • • • • • • • - • • • -• • "' • • • • • • • • • • • • • • • - • • • • • • - · • • • • • • • • • • • •' 

Don't forget to REC\'CLE your CELL PHONES! 

CHARGES FOR TV'S & MONITORS 
$5.00 each = MONITORS 
$40.00 each = CRT MONITORS 
$40.00 each = CRT TV'S (ANY SIZE) 
$40.00 each = REAR PROJECTION TV'S 

(ANY SIZE) 

$15.00 each = FLAT SCREEN TV'S (ANY SIZE) 

1ar 
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